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Cable Address: JACOBSCO 


THE JACOBS COMPANY, Inc. 


53 W. JACKSON BLVD., CHICAGO, ILL. 60604 - AREA CODE 312 - 427-8162 


Consultants in Public Administration and Finance 


June 21, 1971 


The Finance Commission of the City of Boston 
Three Center Plaza 

Room 820 

Boston, Massachusetts 02108 


Gentlemen: 


We are pleased to submit our report on "The Assessing Function 
in Boston." 


This study of the property assessment process in the City of 
Boston and the impact of existing tax policies and laws was undertaken 
on the joint initiative of the Mayor of the City of Boston and the 
Boston Finance Commission with the approval of the City Courci tl. y it 
came about due to a widespread recognition that the City of Boston 
relies heavily upon the property tax to finance its municipal services 
and that, therefore, the health of its property tax base in large 
measure determines the financial condition of the community. It 
was recognized, too, that for this reason it is imperative that the 
assessment of real and personal property be performed with the utmost 
impartiality and efficiency possible under current laws and policies. 


The Jacobs Company was engaged by the Finance Commission to 
analyze the tax system, the Assessing Department's structure and its 
operations and to make recommendations for improvements where necessary. 


As we began our study in February 1971, Mayor Kevin H. White's 
administration pledged its full support and cooperation. We are very 
pleased to report that this pledge was honored wherever we went in 
City Hall. We were fortunate also in finding a willingness to help 
throughout the community from organizations and individuals too 
numerous to mention here. 


Nevertheless, we would be remiss if we did not acknowledge the 
cooperation and assistance we received from the Commissioner of 
Assessing, Theodore V. Anzalone. Commissioner Anzalone is well aware 
that there are numerous assessing problems in Boston, both in the 
department and in the system within which the department must function. 
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In our opinion, he is dedicated to correcting these problems wherever 
possible. Our thanks also to the Chairman of the Board of Review, 
Bernard F. Shadrawy, who was designated as liaison man to our staff 

and who gave freely and generously of his time and expertise throughout 
our study. Literally, scores of others in the Department also lent 

a hand. 


We must also express our appreciation to the Finance Commission 
Executive Secretary, Thomas J. Murphy, and other members of the 
Commission staff for their assistance, and to many people in the Common- 
wealth's Department of Corporations and Taxation, the City's Department 
of Administrative Services, the Boston Redevelopment Agency, the Office 


of the Mayor, and the Boston Real Estate Board, all of whom were of 
inestimable assistance. 


Finally, the Finance Commission's Chairman, Lawrence T. Perera, 
took an active interest in the project from the start and devoted 
countless hours to reviewing our progress and helping us to understand 
the intricacies of the Massachusetts tax system. . 


The study was conducted in Boston from February to mid-May. 
Senior personnel from several divisions of The Jacobs Company and an 
affiliate company were assigned to this survey so that expertise from 
various disciplines could be brought to bear on the questions and 
problems we encountered. The overall project was under the management 
of the Appraisal Services Division. The on-site Project Coordinator 
was Sigfrid Pearson, from the Administrative Services Division, who 
was assisted in Boston by Frederic E. Grimes of the Appraisal Services 
Division. Also assigned to specific tasks in the project were Robert M. 
Thrash of the Personnel Services Division who analyzed the personnel 
system in the City and personnel relations in the Department of 
Assessing. David J. Berardo of Economic Research Associates researched 
and analyzed the legal aspects of the Massachusetts tax system and the 
pre-construction tax agreements. Due to the technical complexities 
of the assessing functions, The Jacobs Company also retained a 
professional writer, Richard A. Martin, to assist in organizing the 
mass of material which our research staff had gathered and to help 
put it into words that a layman can understand. 


Office space was provided by the Commissioner of Assessing, and 
the vast majority of our research was done in City Hall and in the 
field in Boston. Our research team lived with the assessing problems 
in Boston for the better part of four months. Many reports and docu- 
ments were reviewed and analyzed. Numerous interviews were conducted 
with people in the Assessing Department, in other City departments and 
in organizations not a part of the City government. The operations of 
the department were studied both in the office and in the field. 
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of the City of Boston 


While we have made many recommendations for improving the assess-— 
ing function in Boston, we would like to stress our strong conviction 
that in many ways the Assessing Department is the victim of fiscal 
laws, regulations, and traditions which leave much to be desired. We 
were impressed by the fact that most of the personnel in the Depart- 
ment, from the Commissioner to the clerk, want to do a good job but 
have been hampered by a lack of ways and means of doing it. 


It is difficult to summarize a report on an operation as complex 
as the assessing function in Boston but perhaps the four key elements 
which are most needed are: 1) an improved tax system in the Common- 
wealth, including less reliance on the property tax for financing 
local government, 2) a vastly improved information network without 
which no assessing can be done efficiently and effectively, 3) a 
restructuring and reorganization of the department with clear-cut 
lines of responsibility and authority and harmonious, predictable 
relationships among its units and people and 4) the development and 
adoption of a uniform system of procedures and standards for conducting 
both the administrative and appraisal operations of the department. 


We appreciate having had the opportunity to serve the City of 
Boston through this study, and we sincerely trust that the recommen- 
dations we have made will enable the City to make the Boston Assessing 
Department and its operations a model for the nation. 


Very truly yours, 


OV tilm PIV bee 
Martin D. Miller 


Senior Vice President 
Appraisal Services Division 
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PART 1 


FACTORS, TRENDS, AND PATTERNS AFFECTING 


BOSTON'S FISCAL WELL-BEING AND THE SOLV- 


ENCY OF THE CITY'S MUNICIPAL GOVERNMENT 
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Summary of Findings 


Boston relies more on property taxes to finance 
local government than any other city its size in 
the United States. Some 65 to 70% of revenues 
come from this source, as compared to a national 
average of less than 50%. 


Paradoxically, while Boston relies so heavily on 
a property-oriented revenue base, that base has 

shrunk to the point where 52% of total property 

valuations are tax-exempt. 


The dilemma of exempt property valuation increa- 
ses is illustrated by the fact that 77% of total 
exempt properties are government owned. 


In Boston, where 48% of the properties and pro- 
perty owners carry the entire ad valorem tax load, 
the tax on a typical $20,000 home is higher, by 
comparison, than in any other of the nation's 20 
largest cities. 


The impact of the shrinking ad valorem revenue 

base can be seen in the increase of the property tax 
rate from $24.10 in 1920 to $156.80 in 1970. In the 
same 50 year period total property valuations have 
remained at nearly the same level. 


Total area not producing revenue for tax purposes 
in Boston increased from 23.4 square miles or 49% 
during 1960 to 25.8 square miles or 54% in 19/70. 

In a city where the property tax provides 65 to 

70% of available revenues, this is a serious matter. 


Of the nation's 43 largest cities, only Boston, 
Milwaukee, and Indianapolis fail to utilize at 
least one of three available local revenue sources: 
sales, utility and income taxes. 


Central cities are likely to obtain more revenue 
from combined sales and income taxes than from 
property taxes sometime in the next 20 years. 
Revenue from these sources will tend to supplant ad 
valorem taxes as the fiscal mainstay of local 
government. 


eougurt ay BexKt ei rego! sana asi! waiiex ney. od 
Feb ote 392 ylts 181396. Yee hae’ i id weVvoR Ipool — 
fi ikeectaiie to SOT of dod ayee 292 as beatin etd _. 
Ue fanolsen 6 oO, Seteqmod we hstnos & Pato word amo 
ree OO LGOC nets aeet ‘to egas9ye, 


add ! 


Lvi o8 eatiay AaaPpot aliely Ni fgolaobs red a 
end seod Ist! ,saend soaeve® £ eadriaty ra~vi r9qorg B 


> Ves rn at eo we ar , . . or 
gore Laiay To 28¢ state. tate ate’) od Aoerde 
sSESHXS EG? Sts eholtavuiay 
on 
Sats t raged Foes. 2 Sil .£ 


Sede 
us 
fad 
se 
ibe) 

& 


E94 " i slwess 
iret re nf gieT dt 
) Ly ‘ ra i =] 4 god 7m 
i ; STeLUPE-3.CS ue th satin’ 
rice 1 a 5g Sis syolw voto a 
: wer ey i , a r t Side i i J va ‘m 
bot i T ety rl Ey ne eh 8 mg Ww a 
tieipaktinolt fae :, sokdvewl Ee, 
BOTUUOe Jueves. Liheol sidelieavs samlt to sno saga 
sites sngeet bas ystlicje ,asioag | 
SVG au este oF YEpARL saa eatcts fezaasd Bo 
Met S883 sexed soon) baw aslee batidacs aow®’ 
7IGON MS doen gt (ih, WAhIREOe Boyds y2aeqorg: 
iMieLgdwe OF boot Lidw eevinide szedt jiort suceves 


z soil 
2001 to yaledian leoart 68) we atcad aotoley 
» PERS des | 


~---------------- TAX FACTORS, TRENDS, AND PATTERNS ---~---------- 


Jat dock Gelade S) End nsec aia wl vein ae ae 


9. Because Boston relies so heavily on ad valorem 
taxes its ability to meet municipal obligations 
and to maintain a viable government in the future 
will be determined, in large part, by how effec- 
tively the Assessing Department functions. 


10. The Assessing Department is caught in a web of 
state and local laws and traditions which hamper 
its operational effectiveness and also tend to 
inhibit general governmental efficiency. The 
tax calendar is such a factor in that it places 
the administrative cart before the fiscal horse 
by requiring city budgets to be fixed and expendi- 
tures to be made before tax rates are set and 
operating funds are available. 


11. In terms of tradition, Massachusetts assessors 
have developed a variety of methods for assessing 
property which have led to a kind of informal 
de facto classification system which clearly runs 
contrary to the Commonwealth Constitution. 


12. Recent court decisions indicate that there is a 
definite trend of legal precedent which de-empha- 
sizes the full fair cash value as a basis for 
assessment, and emphasizes fractional valuations-- 
provided that uniform and equitable ratios are 
maintained among all properties. 


13. There is no equity in Boston under the current 
system of assessments, abatements, and exemptions. 
This system has contributed significantly to the 
erosion of Boston's tax base. 


14. It is imperative that the highest professional 
and administrative standards be adopted and 
upheld by the Boston Assessing Department, and 
that it be operated with the utmost efficiency, 
utilizing the most advanced techniques known. 
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Summary of Recommendations 


1. The City of Boston should seek new sources of revenue 
to relieve the burden on property taxes. The most 
likely local taxes for this purpose are sales and 
income taxes. 


2. The City of Boston should encourage more intensive 
and better utilization of its land, including the 
greater use of air-rights over public (and private) 
rights-of-way. 


3. The City of Boston should consider greater use of land 
service taxes or service charges as a means for ob- 
taining added revenues from exempt properties. 


4. Research should be conducted to develop the economic 
data needed to determine a pricing formula for cost- 
ing municipal services, which also can be used to 
negotiate improved in-lieu payments. 


5. The City of Boston should seek further improvements 
in the new fiscal year cycle in order to encourage 
the prompt payment of taxes so as to avoid borrowing 
in anticipation of taxes. Earlier notification of 
state revenue estimates also should be sought. 
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Boston's Tax Structure 


Ad valorem taxes traditionally have been the revenue mainstay for 
municipal government in the City of Boston, and continue to be so today 
at a time when the trend nationally is to acknowledge the inadequacy of 
these taxes and to look to other sources for revenue. 

Some 65 to 70% of total municipal revenues in Boston come from ad 
valorem taxation, whereas the average for the nation's cities is less 
than 50%. Although ad valorem taxes remain generally the most important 
single source of revenue for most American municipalities, no other city 
the size of Boston relies so heavily on these taxes to finance local 
government. 

A recent report by the United States Census Bureau bears this cutee 
In a survey of the nation's 43 largest cities, the Census Bureau found 
that in addition to property taxes these municipalities are financing 
themselves primarily from three other local tax sources: 

(1) Utility Taxes (33 Cities); 

(2) General Sales and Gross Receipts Taxes (17 Cities); 

(3) Income Taxes (13 Cities). 

The productivity of these local taxes is in inverse relationship to 
their popularity, with income taxes producing nearly $1 billion in 1968- 
1969, general sales taxes generating about $800 million, and utility taxes 


slightly more than $200 million. With another $250 million being raised by 


1--U.S. Bureau of the Census, City Government Finances, 1968-1969. See 
Appendix I. Only Boston, Milwaukee, and Indianapolis failed to tap 


at least one of these revenue sources, while New York and Washington 
utilized all three, and another 19 cities used at least two. 
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other selective sales and gross receipts taxes, this means that a total 
of $2.25 billion was generated from these sources, which is to say that 
they produced 55% as much in taxes for the nation's major cities during 
1968-1969 as did the nearly $4 billion raised by property taxes. 

A few major cities such as Nashville, Jacksonville, and Indianapolis, 
have merged with their counties enabling them to consolidate their inner 
city and suburban resources. While these mergers generally are viewed and 
evaluated in terms of political or administrative benefits, the fact is 
that they also are fiscally significant and economically motivated. In 
effect, such mergers vastly broaden municipal tax bases and revenue re- 
sources. Despite this, business and industrial decentralization, and the 
flight of upper economic classes to the suburbs, continue to be significant 
factors which are contributing to the financial crises that are plaguing 
the nation's major cities today. 

These demographic and economic patterns, which have had their greatest 
impact since World War II, account for the fact that local sales and income 
taxes have become "popular" only in the past 25 years. Furthermore, unless 
there is a major movement toward the merger of central cities with 
their suburbs, it is likely that the combined revenues from income and 
sales taxes will outstrip the revenue from property taxes in the nation's 
core cities sometime during the 1970's or the 1980's. 

In another survey bearing on these matters, the Dallas Chamber of 
Commerce compared ad valorem taxes on a typical $20,000 home in 55 of the 


nation's cities. An analysis of these figures reveals that of the 20 
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Part I---------------- LeAGEAGSORSs TRENDSS AND PATTERNS =———><--—------=— 7 
largest cities, 12 have a local sales tax, seven have an income or wage 
tax, and two have pate 

As was the case in the Census Bureau survey two years earlier, the 
Dallas report revealed that the same three major cities--Boston, Indiana- 
polis and Milwaukee--continue to be without either sales or income taxes 
at the local level. As might be expected, the Dallas report also revealed 
that it is in these same three cities, plus Philadelphia and New York, that 
property taxes are highest: 


TABLE 1 


Property Tax on $20,000 Home 


1. Boston $1,056 
2. Philadelphia 895 
3. Milwaukee 870 
4. Indianapolis 813 
5. New York City 800 


In no other of the nation's 20 largest cities did the property tax 
on a $20,000 home exceed $600. 

The impact of a more or less rigid, local ad valorem-oriented tax 
system, can be seen in a comparative analysis of Boston taxable valuations 
versus property tax rates in the past 50 years. 

While property valuations have remained more or less stable, with the 


exception of the boom and bust spirals of the 1920's and the 1930's, total 


2--Dallas Chamber of Commerce Economic Development and Research 
Department, U.S. Cities Ad Valorem Tax Study: A Survey of U.S. 


Cities with 25,000 or More Population, Dallas, 1971. Washington, 
D.C., is excluded from our analysis because of its unusual tax 
structure and Columbus, Ohio is added in its place. Cleveland did 
not respond to the Dallas survey but is known to have a city 
income tax. 
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valuation has risen only $45 million in the period 1920-1970, or from 
$1,572,000,000 in 1920 to $1,617,000,000 in 1970--and it is still some 
$355 million less than the peak of $1,972,000,000 reached in 1930. At 
the same time, the Boston property tax rate has soared astronomically-- 
from $24.10 per $1,000 of valuation in 1920 to $156.80 per $1,000 in 
1970." 

Stated another way, property valuations, on the average, have risen 
only 4% in the past 50 years, while the Boston tax rate has climbed some 
650% in the same period: 

Meanwhile, such factors as inflation, the impact of collective bar- 
gaining on municipal personnel costs, citizen demands for new or escalated 
public services, and the necessity for expanding essential services to keep 
pace with the current construction boom in Boston, all tend to encourage 
the trend toward higher and higher municipal budgets, even when the most 
stringent economies are practiced. This is a trend, of course, that is by 
no means unique to the City of Boston. It reflects, in part, a basic 
change in the American public's concept of urban government as a socio- 
economic problem-solver, as well as a vehicle for the development and 
maintenance of a widening range of public services. 

Whatever the causes, the effect of spiraling costs for municipal 
government in Boston is an escalation of demand on an already inadequate 
and overburdened ad valorem tax base and fiscal system. 
eee ets) ee ee 


3--See Chart I, page 15. 


4--See Chart II, page 16. 
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This condition becomes even more grave when we consider the well 
known fact that property taxes are not particularly responsive to changes 
in a local economy. Since the ad valorem tax is a levy on land and its 
improvements, any real growth in the property tax base essentially is 
dependent upon: 

(1) the development of vacant land, 

(2) the redevelopment or upgrading of properties already on 


the land or 
(3) acquisition, through annexation or consolidation, of al- 


ready populated and developed land areas as a means for 
broadening the tax/revenue base. 


Where a public is not ready for, or opposes, the kind of political 
action required to incorporate new revenue-producing lands and properties 
into a municipality (e.g., through annexation or consolidation), internal 
economic growth and development must keep pace with the costs of local 
government to hold down tax rates to acceptable maximums. When this does 
not occur, a vicious fiscal circle evolves, discouraging economic growth 
and property redevelopment, encouraging blight and declining land values, 
and forcing the tax rate continually higher to generate necessary revenues 
from the ad valorem base. Under such circumstances, the tax base naturally 
will tend to diminish in value. 

Looking again at Charts I and II, it is apparent that to some extent, 
in terms of the declining value of the dollar over the past 50 years, the 
City of Boston's property tax base has actually shrunk despite the gains 
of the past ten years during which valuations have increased by approxi- 
mately $200 million. In this context, the burden on the property-owner 


can be illustrated more dramatically by noting that for every dollar of 
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Part I---------~----—- TAX FACTORS, TRENDS, AND PATTERNS---------------- 10 


taxes paid on a piece of local property 50 years ago, the owner now could 
be paying as much as $650.00: 

Hemmed in by suburbs and bedroom communities where many thousands of 
people reside who work in the city (but contribute little directly to its 
fiscal well-being), Boston is required to finance and maintain services 
and facilities far in excess of its own population needs. Denied room for 
growth by inflexible municipal jurisdictions, and restricted to a property 
base which cannot be expanded physically, the City of Boston carries a tax 
load which is intolerable and which can only be made endurable through more 
efficient utilization and continuing redevelopment of the existing property 
tax base. 

Obviously, relief is needed. And it is generally recognized that 
Boston must find new revenue sources to spread the tax burden more equit- 
ably and to prevent a recession that could be triggered by further increa- 
ses in the ad valorem tax rate. 

The Massachusetts Special Commission to Develop a Master Tax Plan 
reported that in 1971 property taxes generated approximately 54% of state 
and local revenues in the Commonwealth. The commission observed, in this 
context, that ''.. . the burden of the (property) tax is excessive" and 
that "it is the most regressive tax of all those in the entire tax structure 


’ a 
and a real deterrent to economic expansion." 


The commission's priority recommendation, in its first interim report, 


was that no more than 42% of the revenues be derived from the property tax, and 


5--Senate Bill No. 1298: First Interim Report of the Special Commission 
to Develop A Master Tax Plan. Tentative Proposals for A Master Tax 
Plan for the Commonwealth, February, 1971, page 10. 
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that additional required revenues be generated from such other sources as 
personal, consumer, and transaction paneer The commission also proposed 
a new approach to ad valorem taxation, whereby the state would levy the 
bulk of the property taxes with the proceeds to be credited to the state 
General Fund along with all other taxes and revenues not earmarked for 
specific purposes. The General Fund would then be used both to finance 
state expenditures and for redistribution to the cities and towns. The 
local portion of the ad valorem tax would become essentially a land tax 
and under the commission's proposal most exempt properties would also pay 
this tax on the value of land but not of buildings. 

However, the property tax is a residual tax at the local level; that 
is, a tax determined for the purpose of meeting the balance of a community's 
revenue requirements after all other income sources have been tapped. There- 
fore, it the commission's proposals are adopted essentially as outlined, and 
a percentage ceiling is placed on the property tax, then that levy no longer 
will be residual in nature. 

It is not now clear whether the maximum percentage limitation proposal 
is intended for application only at the state level, or whether it is meant 
to apply to propertyatases at city and town levels as well. At one point 
the commission report states ".. . the state property tax would be 
set annually at a rate which when combined with the local tax, would yield 
approximately 42% of all revenue."' However, a few paragraphs earlier the 
report explained that "the local property tax would be the amount required, 
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6--Ibid., llff. 


iv 


wore : 
iu 


: s.7) 
Pi) a 
LA A: nyse Wk NPD 


my Sats 


; si hoa word 6 +4 aiteg wet poutsver ‘doltven | 
Y ay a ae ji he “i 

s 

nat nopsanenes? bas + Tse 

1 ie 
e ie: re Show plage gy vanad fotinxs3 wetolav. be Os sor 

an 

Aprtatites ‘ett oa’ badther> ad At biheverg ads di iw sone Yizsqond 2 

vat y py 


i il } j , . yi 
| Set DeAthayks Jor suvrnavges rte eeicg3 neddo the i  ghols wn 
t 
£ 


gi 
s. 


109 aot one aokeatimes edt 


te 


ae 


epaent) of Avod bean od asds bldew Bret Terensd oc? +ROT THA 


ye 


ened of8 e6tats ela of gpobdodinzelbe: sot be He7U2 thas 


/ 


_ 


: : a ie 
® > % , ) t t t . ae “4 - i € 
OM a3 witha Laie saosed Pivew wes PIAL $ on3 20‘ hoes 


sever } Juew eaitreesica + Gorse inom Jn2ot 1a ie : ort a 
a Zz feltod Bo 200. 300 A i, eV 

ee el, iat Sr : Les eer & 

PRIA) ez eS Ag Ss : ; i to SeQ0diIv Si . 


; i \ 
roots i f a) lope & FABSOK go 8 4 
+ a a 
Pou 2 a ; Z aX j eni:f *¥ ei ey 
i ‘ 
Be oni ® ; . bs 
201 rer i SRE INKSIS¢9 GAC Se 23). eorl2 soriy f wort 


mie ek 82) Qe # 19 ,tevel siate ody Ga vino agitjacltiqgs seF 


' ‘ : a q a ) a im 
IEG Ss a4 ~ /iiow @8 elseval owod baa yito js aaxe2 YIrsqotTg O93 ¥ 
i 7 r. 7 ‘i 


t { ¢ « 


en PLOW Ea Yo Tage 1 SIBIS GHP sia) e io S838) Tose ooLesdm 


bay, bi ow (Red Peco! ed? tity beubiees nedw dolde oder 6 Se dis 


ihe 


" 


Md xodls59 MiIgsteqg wei a ,lsveweH | .auaeve? fis Yo XSa. Ms 
i ; - ; - | , a 
h “>-e ‘ ee | 7 ae it ep ee oi! : ‘+4 , veep 
Hiftwpe: Jovank sf3 od bivow xan yIreqoug Lasol’ sfis ‘edd bombebae ; 
‘ 


' 


© 


(roti: gee 


ee An A | AN RN ta i la tl pp mnt nem 4 


rd 
Hi whe 7 
, ’ " 4 


after local nontax revenues and federal aid, to finance the remainder of 
the cost of local government not covered by distributions of local bidet. 

If a limitation is indeed intended to apply at local levels then it 
will be necessary to find another revenue source sufficiently flexible to 
replace the ad valorem levy for residual purposes. On the other hand, if 
the limitation is not intended to apply focally, and the ad valorem tax is 
to remain residual in nature, then reliance on this source of revenue most 
likely will remain proportionately higher in Boston and other major commun- 
ities than at the state level or in other communities at large. Since this 
latter is more likely to be the case, whatever the fate of the Master Tax 
Plan, the property tax undoubtedly will remain the bulwark of Boston's 
tax/revenue system in the future. 

It is significant that Mayor Kevin H. White's Home Rule Commission 
has recognized the evils and dangers inherent in Boston's undue reliance 
on property as a municipal revenue source. 

"The need for substantial property tax relief is apparent," the Home 
Rule Commission stated in a recent report, noting that "the inability of 
Boston ‘city government to deal effectively with urban problems stems from 
much more than structural inadequacies; the lack of a solid financial base 
is the most serious problem facing the Sit, 

Accordingly, the Home Rule Commission considered four possible methods 
for increasing municipal revenues: (1) more extensive use of existing 
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8--Final Report of the Home Rule Commission, City of Boston, April, 
1971, page 110 


9--Ibid., 95. 
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Part I----~------------- TAX CKAGTORS SeTRENDS 3) (AND SPATIERNS—————~-——==——=———- Ls 
revenue sources, (2) federal revenue sharing, (3) new local taxes, and 

(4) increased state aid. Although the first two methods appear to be 
insufficient for substantial relief in terms of their revenue potential, the 
Home Rule Commission endorsed and recommended them. The commission also 
endorsed the third method, in the form of new local taxes, but only if the 
fourth alternative, a massive increase in state aid, is not for encontieeee 

But regardless of the options or alternatives available to Boston-- 
both for generating revenue from new sources, or for better utilizing 
existing sources--it is apparent that the property tax will remain a major 
element in the city's fiscal structure. Consequently, Boston's ability to 
meet its municipal obligations and to maintain a viable government in future 
years will be determined, to a great extent, by how effectively the city's 
Assessing Department functions. Simply stated, this means that the assess- 
ing function must be performed with the utmost efficiency, utilizing the 
most modern techniques possible. 

We do not feel, however, that good assessing practices in themselves 
can completely redeem a tax/revenue system like Boston's which is so heavily 
keyed to property and which, over the>-years, has developed special problems 
which limit the city's ability to make equitable valuations or to impose 
assessments with routinely functional efficiency. These problems include an 
extremely rigid interpretation at the state level of what is meant by "full 
fair cash value"; a confusing welter of personal and institutional exemptions; 


a tax calendar which inhibits effective administration of the property 


10--Ibid., 99-112. 
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tax; and an increasing array of federal, state, and local laws or regu- 
lations which limit property valuations and/or the taxes that may be imposed 
in connection with various housing and building programs. 

Since these problems make such a significant impact on the city's 


fiscal well-being, some elaboration is necessary. 
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Legal Constraints and Interpretations 


In 1970 Massachusetts voters defeated a proposed constitutional 
amendment which would have permitted the classification of property for 
assessment purposes. Numerous exemptions, both personal and institutional, 
have the consent of law and, more significantly, the force of long- 
standing tradition behind them, however. These exemptions and/or abate- 
ments, taken together, have severely eroded the property tax base. In 
recent years further inroads have been made in the tax base by urban 
renewal and redevelopment programs. 

As a matter of practice, the assessors of Massachusetts have 
developed a variety of methods for assessing property which have led to 
a kind of informal, de facto classification which clearly runs contrary to 
the state constitution. 

It is fairly commonly known that one-to-four family residences tend 
to be assessed at smaller percentages of value than apartment buildings 
or commercial and industrial peoperticsth And, with the advent of a 
state urban redevelopment law which has the effect of forcing communities 
to subsidize certain forms of property development and new construction by 
granting tax exemptions, and the acceleration of federal building programs 
which require a relaxation of property tax burdens, assessors have been 
pressured to make similar tax or valuation concessions on building projects 
which do not fall within the purview of such state or federal programs. 


—_—— CC rr eee 


11 -in Boston, apartment buildings generally are classified as 
those structures with five or more family units. 
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Thus, the rigidity of the laws, coupled with numerous exceptions 
and exemptions, has led to an extra-legal classification structure and 
a form of discrimination which differentiates between those properties 
and property-owners unable to claim exemptions and those which can. 

Yet the constitution and laws of the Commonwealth of Massachusetts 
provide that property must be assessed af full fair cash value, and that 
taxes on property must be proportional’ State courts have held that 
homestead exemptions are unconstitutional, and recently, in a number of 
taxpayers' suits, the courts have upheld the provision that properties 
of all types must be assessed equally and proportionately. 

In the past taxpayers could seek abatements only when they could 
demonstrate that the assessed values were in excess of the full fair cash 


value of their properticart In the Springfield case the courts insisted 


on the use of full fair cash value for all property rather than differing 
percentages of value for differing classes of pronenty ee Later, in the 

15 16 : Ly, 
Leto, Framinghan, and Somerville cases, the courts acknowledged the 
fact that the failure to use full fair cash value as a basis for assessment 
was illegal, but they also insisted that if fractional valuations were used 
by local assessors, all assessed valuations would have to bear the same 


ratios of assessed valuation to full fair cash value. 


RD 


12--Constutution of the Commonwealth, Part II, Gl, Sl, Art. 4; and 
Declaration of Rights, Art. 10; also Gl: c59, s38 and 52. 

13--Lowell v. County Commissioners of Middlesex, 152 Mass. 327. 

14--Bettigole v. Assessors of Springfield, 343 Mass. 223. 

15--Leto v. Assessors of Wilmington, 348 Mass. 144. 

16--Shoppers' World, Inc., v. Board of Assessors of Framingham, 
348 Mass. 366, 

17--First National Stores, Inc., v. Board of Assessors of Somerville, 
26>.N.E. 2d: 845, 
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This position reflects a fundamental and far-reaching change in the 
legal posture affecting assessment practices, and takes precedence from 
recent interpretations of the 14th Amendment to the Constitution of the 
United States, from interpretations of the Constitution of the Common- 
wealth of Massachusetts, and from such decisions as rendered in the Sioux 


City Bridge cee 


The thrust of these interpretations and decisions appears to be 
toward requiring the use of uniform percentages of full fair cash value 
for all classes of property. For example, all real estate and local tax- 
able personalty must be valued for assessment purposes at the same percen- 
tage of full fair cash value. The most recent court decision in support of 
this judicial trend requiring equal treatment, is the Somerville puch 

The implication for Boston is critical. Failure to analyze assess- 
ments with assessment-sales-ratio studies, and failure to attain constant 
ratios, can only mean an increasing succession of court actions which 
ultimately could lead to establishment of a standard assessment ratio by 
court Guices “9 


ee eee 


18--Sioux City Bridge Co., v. Dakota County, Nebraska, 260 U.S. 441. 

19--First National Stores, Inc., v. Board of Assessors of Somerville, 
op.cit.. 

20--The most recent case in this class was filed on Apri Vero i: 
See Underwood et. al., v. Commissioners of Assessing, et. al., 
of such a court decree requiring a city to revalue. See Cohen 
et. al., v. Board of Assessors of Beverly, 349 Mass. 575. For a 
definitive review of this entire subject, see Appendix II. 
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Exemptions and Land Service Charges 


The value of tax exempt properties in the City of Boston has risen 
astronomically in the past decade--from $890 million in 1961 to os lear fe: 
billion in 1970. By comparison, taxable property grew only from $1.337 
billion to $1.617 billion in the same period. 

The significance of these figures is appalling in terms of Boston's 
property-based fiscal structure. While the tax base was increasing 7% 
and exempt property values were rising by 48% in the five years from 1965 
through 1969, the cost of delivering municipal services rose 24.3%--from 
$315 million to $392 million! Such a disproportionate increase in govern- 
ment costs as they relate to the tax base which supports them, is alarming. 
So, too, is the fact that more than half, or approximately 52% of the city's 
potential property tax base contributes little or no revenue and is largely 
unproductive in terms of municipal financing. This means, in effect, that 
the bulk of the municipal ad valorem burden is being carried by only 48% 
of the city's properties and property-owners. Furthermore, these figures 
apply only to the property of exempt institutions which never appear on 
the tax rolls and do not include the millions of dollars worth of property 
which is abated each year due to personal exemptions. (See Table zs 
following page.) 

The implication is clear in terms of equity. Under such a system there 
can be no equity. This is obvious when we consider that tax exempt proper- 
ties and their occupants obtain the same urban services as taxable properties, 
and those who are taxed disproportionaltely are, in effect, subsidizing those 


individuals and organizations who are exempt. 
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Clearly, the dramatic increase in the value of tax exempt properties 
in Boston has contributed significantly to the soaring city property tax 
rate. In the period of 1960-1970, when the value of tax exempt properties 
was rising by 96%, Boston's property tax rate rose from $100.7 to $156.8 


per $1,000 of assessed valuation--an increase of more than 56% in a single 


decade.71 
TABLE 2 
Valuation of Land and Improvements 
For the City of Boston 
Value of Land and Improvements 
Exempt Property 

(Millions of Dollars) As a Percentage 
Year Exempt = Taxable * Total of Total 
1970 TR sie ede $1,617 $3,342 51.62% 
1969 TeDOz 1,447 3,009 5159 
1968 1,268 1,424 2,092 Hi dpe a 
1967 1,198 1,388 2,586 46.3 
1966 ea Ut 1,368 2,486 44.9 
1965 1,054 1 igs  Y 2,406 43.8 
1964 990 1,324 Ze ole 42.8 
1963 967 1,310 vy ATF 425 
1962 917 a ays VAs | 2,240 40.9 
1961 890 1,337 PP ae aE 39.9 
1960 876 eos, Paso a TS 39.6 


These conclusions must be modified somewhat by the fact that assessing 
departments universally find it difficult to justify their expeditures of 


the same time and care in valuing properties which will produce no revenue 


21--See Chart II, page 16. 
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return as they do in valuing taxable properties. Therefore, valuations 
of exempt properties may not be too meaningful. They could even be 
conservative. 

It should be noted, moreover, that some $750 million of exempt prop- 
erty is municipally owned. Furthermore, the impact of other exempt educa- 
tional, medical, social and cultural institutions and organizations on 
the Boston economy, and their contribution to the municipal standard of 
living, must be considered and evaluated as well as their value in terms 
of their potential worth as ad valorem revenue producers. 

Broadly speaking, exempt properties can be classified in three 
categories: (1) property owned by the city itself, (2) property owned by 
other governments, and (3) property owned by educational, religious, and 
eleemosynary institutions. A variety of other exemptions were also defined 
in a recent “Pit hia These exemptions relate to real or personal property 
taxation in the form of fixed amounts which are deducted from assessed 
valuations. These statutory exemptions, identified administratively as 


' 23 


"clause abatements," are as follows: 


1. $2,000 for widows and minors without a father. The property 
owner must occupy the parcel as domicile. Real and personal 
property must not exceed $8,000 in value (Clause 17). 


2. $2,000 for disabled veterans with an additional $2,000 for 
the spouse, provided the following conditions are met 
(Clause 22): 

(a) 10% disability; 


(b) The veteran must have resided in Boston at least six 
months before entering the service; 


22--Concord Research Corporation, "Data Processing System Study of 
the Assessing Department of the City of Boston," 1970. 
23--GL: c59, s5. 
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(c) The veteran must have resided in Boston at least five 
years before applying for the abatement; 


(d) The veteran must be domiciled at the location for which 
the taxes are to be abated; 


(e) Veterans of the Spanish, Philippine, and Chinese actions 
are eligible notwithstanding (a) above; also those hold- 
ing the Purple Heart; 


(f) Wives or widows of eligible veterans are eligible; 


(g) Fathers and mothers of veterans who lost their lives 
(maximum of $2,000 between them); 


(h) Certain widows of World War I veterans who held the 
Victory Medal; 


(i) Various other amounts for specific disabilities as 
specified in sections of Clause 22. 


3. $5,000 exemption of taxable value on personal property for all 
individuals in the city. Clothes, farm utensils, cash, and tools 


of trade are exempt in any amount (Clause 20). 


4, For elderly persons (over 70) who reside at the address where 
the tax is to be abated, based on residency requirement (Clause 41). 


5. An abatement for the legally blind (Clause 37). 


6. For those unable to pay because of poverty, an abatement which 
acts to create a lien on the property (Clause 18). 


7. An abatement for widows of Boston policemen or firemen 
(Clauses 42 and 43). 


The value of exempt property is not the only important factor in terms 
of the land and its uses for municipal purposes. Perhaps even more signifi- 
cant is the amount of available.land:so classified. (See Table 3, follow- 
ing page.) 

Geographically, the City of Boston is not large, having an area of 
47.81 square miles. Moreover, land is a relatively fixed asset which is 


not likely to exhibit any marked growth. 
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TABLE 3 
Change in Value 4 
And Land Area of Exempt Property 
1965 - 1969 
Value of Square Feet Of 
Exempt Change From Land Area For Change From 
Property Previous Year Exempt Property Previous Year 
($000,000) (%) (000) Feri” (%) 
1965 $1,054 ——— 507,226 --- 
1966 1,118 5.6 507 ,893 a2 
1967 1,198 6.7 515,843 1.6 
1968 1,268 5.6 521,289 sat 
1969 1,568 19.2 534,789 206 
Total Change 
1965 —- 1969: PAS «| Sek 


Boston, of course, has grown over the past 340 years, but its growth 
has been extremely sporadic. East Boston was added to the city in 1636. 
And it wasn't until 1804--168 years later--that the next annexation took 
place with the addition of South Boston. Another 63 years passed before 
Roxbury was added; and in 1874 the city absorbed Brighton, Charlestown, 
Jamaica Plain, Roslindale, and West Roxbury. Finally, in 1912, 38 years 
later, Hyde Park was annexed and with addition of the U. S. Pierhead Line, 
Boston's growth was complete!>> 

Thus, in the seven-year period between 1867 and 1874, Boston grew by 
29.9 square miles, or some 62% of its present total area. But 59 years 


have passed since the last annexation, and unless there is a fundamental 


24--Does not include land utilized for streets, highways, and 
other public rights-of-way. 
25--Report of the Boston Auditing Department, 1967, Page 116. 
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change in state laws and in the attitude of the people of the metropoli- 
tan area, it does not seem likely that Boston will expand its land base 
appreciably. 

It is significant in this respect that while the value of exempt 
property has risen by 96% in the period 1960-1970, the amount of avail- 
able land occupied by such properties has increased by only 15%. Accord- 
ing to figures taken from the annual reports of the city's assessors, 
there were approximately 17.7 square miles in exempt property in 1960, and 
about 20.1 square miles in 1970, an increase of 2.4 square miles. 

However, these figures do not take into account the amount of land 
used for streets and alleys. According to the Public Works Department, 
Boston had 759 miles of these thoroughfares in 1962, the latest year for 
which figures are available. Most of the rights-of-way for these streets 
are 40 feet wide, although some alleys are as narrow as eight feet and 
some streets range to 100 feet or more in width. Assuming the average 
width to be 40 feet, this means that approximately 5.7 square miles of land 


are utilized in Boston for streets, highways, and alleys--a figure that may 


well be on the low side since it is onservative estimate at best and 


does not take into account relati pcent street and highway developments. 
It may be said, therefore, t veal land not producing revenue for 
tax purposes actually was about 23.4¥equare miles, or 49% of available city 
land in 1960, as compared to about 25.8 square miles and 54% in 1970. 
Clearly, the percentage of available land which is exempt from taxation is 
even greater than the percentage of the value placed on that land when 


streets and alleys are included. 


In a community where the property tax provides 65% of available reve- 
nues, this is indeed a serious matter. 

If we accept the premise that little additional land is likely to 
be created (some land, of course, can be created by filling in waterfront 
areas), and if the property tax remains the mainstay of Boston's financial 
base--as it is believed likely to be--then the city must encourage more in- 
tensive and better HELL Pari oh of its land. In this respect, perhaps the 
only direction for development is up. Consequently, the city ought to look 
seriously at the use of air rights over public rights-of-way. In effect, 
this has been done for many years in terms of subway development, and more 
recently in respect to various streets and highways, but there is no reason 
that air space over such public rights-of-way could not be utilized. more 
extensively for other municipal or commercial purposes. 

In considering the ownership of exempt properties, it is important to 
make a distinction between public and private exempt institutions. The 
Massachusetts Taxpayers Foundation recently completed a study of institu- 
tional exemptions in the Commonwealth which reveals that cities and towns 
are the largest holders of tax exempt property in the state. 

Within the public sector, the value of exempt land and improvements is 
made up of the following types of property: 

(1) Property owned by the United States of America; 


(2) Property owned by the Commonwealth of Massachusetts; and 
(3) Property owned by the City of Boston. 


26--See Chart III, page 27, from Institutional Property Tax Exemp- 
tions in Massachusetts, Massachusetts Taxpayers Foundation, 
Boston, 1971. 
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PERCENTAGE DISTRIBUTION OF TOTAL EXEMPT. 
REAL AND PERSONAL PROPERTY VALUATION 
IN MASSACHUSETTS BY MAJOR CATEGORY: 


1950 and 1968 
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In contrast, private exempt property is made up primarily of the 
_ following: 
(1) Property owned by literary organizations, including 
private schools; 

(2) Property owned by scientific organizations; 

(3) Property owned by Charitable and benevolent organi- 

zations, and 

(4) Property owned by religious organizations, including 

houses of worship. 

Having drawn these distinctions, it is important to note that the 
value of all exempt land and improvements attributed to public bodies 
within the City of Boston amounted to 77.3% of total exempt value in 
1960. By 1969, the public sector had increased its percentage of total 
to 79.6%. Table 4 (below) illustrates the percentage of value attributed 
to each category of exempt property in Boston during the period 1960 to 
1969. As can be seen, public sector holdings of the U. S. Government and 
the City of Boston decreased during this period. A substantial gain, how- 
ever, was realized by the Commonwealth of Massachusetts; but within the 
private sector there was a reduction in all categories of exempt property. 
For example, exempt literary and scientific properties were down from 


6.5% of the total in 1960 to 6.1% in 1969. 


Table 4 


Distribution of Exempt Property 
In Boston by Category, 1960 and 1969 


Category of Exempt Percentage of Total 
Property 1960 1969 

United States of America 6.42% 4.0% 
Commonwealth of Massachusetts 36.4 G23 
City of Boston 34.5 aes 
Literary and Scientific ee) 6.1 
Charitable and Benevolent 4.1 389 
Religious 3.0 2 eh 
Cemeteries Nie 6.1 
Other 6 1.4 
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Part I--------—--- TAX FACTORS, TRENDS, AND PATTERNS-------------------- 29 


When we consider that both exempt and taxable properties are bene- 
ficiaries of municipal services, it becomes understandable why municipal- 


ities feel compelled to find ways of tapping their exempt properties to 


~draw on the "lost resources" they represent. This is particularly true 


in the City of Boston where there is a major reliance on the property tax 
accompanied by an uncommonly large percentage of tax exempt property. In 
fact, there probably is no other major city in the nation where this un- 
fortunate combination of factors is so extreme or where the need for find- 
ing relief is so imperative. Yet Boston does not have access to income 

and sales taxes, which fall on the person rather than on property, and to 
which most other major American cities are turning as the logical solutions 
for similar problems. 

The City of Boston does have one revenue option, however, which has 
been largely ignored. This is the land service tax or the land service 
axe.” 

Land service taxes or charges generally are regarded as those payments 
which can be made for services which are related primarily to the land and 
its improvements, rather than to the people of the community. Some munici- 
pal services can be related readily to one or the other, but most fall into 
that gray area wherein the service is both land- and people-oriented. Public 
education, for example, clearly is people-oriented, but other services such 
as sewerage, fire protection, and refuse collection and disposal, are far 


more property-oriented. That is, they tend to maintain or enhance 


27--Currently, Boston does have a sewer service charge. However, at 
present, sewer service charge collections do not cover the complete 
cost of sewer service. 
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Part I------------- TAX FACTORS, TRENDS, AND PATTERNS-------------------- 30 


the value of property in and of themselves. It is not unreasonable, 
therefore, to levy taxes or charges for those services which benefit 

the land and which tend to enhance its value. Public improvements such 
as new streets and sidewalks, water lines and sewerage, commonly are 
assessed to the property benefited. It is less common to charge for the 
service of maintaining the improvement once it is installed, or the 
service, once it is initiated. But some communities do charge the bene- 
fited land for street cleaning, weed control, snow removal, etc. Sewer 
service charges tied to water consumption are becoming increasingly 
popular. 

Although land service taxes and land service charges (the latter com- 
monly known as service charges) are similar, it is important to recognize 
that there is a fundamental difference between them. This is that a tax 
always is mandatory where a service charge at least implies the option 
of avoiding or refusing the service offered. By the same token, the 
supplier or the service can refuse to supply it unless the charge is paid. 
This does not necessarily mean that the owner of a property for which a 
service is offered and a charge made, can escape the obligation of obtain- 
ing that service altogether. It does mean that he can exercise a preference 
as to who supplies that service or he may provide it for himself if the law 
permits. Weed control often is handled in this manner: the property owner 
is obliged to keep a vacant lot free of weeds, but if he does not do so, 
the city will clear the lot and bill the owner for the service. 

Bearing these distinctions in mind, it can be seen that some services 


are amenable to land service taxes but not to service charges. Fire 
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protection is a good example. Since this service basically is property- 
oriented, a land service tax based on the value of the property could be 
imposed. However, there also is a broader community interest involved 

in fire protection, and no community could afford to give a property owner 
the option of subscribing or not subscribing to this service. A service 
charge, therefore, would be impractical. 

Significantly, neither the land service tax nor the service charge 
would tap the biggest owner of exempt property--the city itself. It would 
make little sense for the city to tax itself for properties used for mun- 
icipal purposes in any event, since this would amount to no more than tak- 
ing money out of one pocket and putting it into another. On the other 
hand, city owned property which is of a proprietory nature and which 
produces income, such as certain park and recreational facilities, can 
provide revenue. 

With respect to property owned by other governmental units, for 
example, the United States Government, the Commonwealth of Massachusetts, 
and various district governmental entities, it is a well-established prin- 
ciple that one government does not tax another. However, while such prop- 
perties are not taxed, there are instances where other governments make 
payments to a municipality in lieu of taxes. But such payments usually are 
far below the return which would accrue to the city if the same properties 
were subject to the full property tax, and there is no reason why they 
should not pay charges of one kind or another for services which are clearly 


rendered to them by the municipality. 
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A case can be made for imposing a land service tax or service charge 
on exempt property. However, unless the superior levels of government-- 
the Commonwealth and the U.S. Government--agreed to pay, or unless the 
city could terminate the service for nonpayment, the burden of such a 
tax or charge would fall on the educational, religious and eleemosynary 
institutions. In any case, this is an alternative which the City of Boston 
must consider. And it is an alternative which the Boston Home Rule Com- 
mission recommends reluctantly, and then only if additional state aid based 
on tax exempt valuations cannot be obtained. 

The Commission to Develop A Master Tax Plan has proposed yet another 
alternative in the form of a basic minimum levy on the land of all exempt 
Sibettations.-° But the Boston Home Rule Commission opposes this sugges- 
tion on the ground that since the state grants these exemptions it should 
reimburse local communities for lost revenues. 2? 

Since it is private and not public exempt properties which would, in 
all likelihood, bear the brunt of any land service taxes which might be 
assessed, the successful imposition of such taxes would not have a dramatic 
impact in terms of a broadening of the property tax base or a reduction in 
the property tax rate. This certainly has been the experience of other 
jurisdictions (e.g., Maryland, West Virginia and California) which have 
imposed land service charges successfully but which have not dramatically 
improved financial performance in municipalities. 


Therefore, in discussing the imposition of land service taxes, it 


must be recognized that we are attempting to narrow a statutory exemption. 


28--Op. Cit., First Interim Report, 18. 
29--Op. Cit., Final Report, 112. 
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This may be reasonable, for some of the important arguments in support 

of complete exemption no longer are valid. Thequaint, private educa- 
tional facilities that originally received legislative protection have 
grown into large land-holding corporations. However, before asking these 
corporations to pay a land service tax, it is important to understand the 
legal and economic context in which the question will be resolved. 

There are two ways by which the City of Boston could institute a 
system of assessments for services to een First, the city could 
assess tax exempt institutions for the amount of municipal services they 
consume under present law. Second, the city could seek more explicit 
legislation for service assessments, which would also serve to resolve many 
pertinent questions which are unclear under present law. In either case, 
the city would have to be able to devise sound economic methods for 
assessing the costs of such municipal services. 

Massachusetts law governing special assessments as presently formulated 
permits charges for both improvements and for the following categories of 
public services: 

(1) Street, sidewalk and sewer construction 

(2) Street watering 

(3) Street maintenance 

(4) Snow removal 

(5) Parks construction and maintenance 

(6) Swamp drainage 

(7) Certain rail and rapid transit improvements 

As indicated above, a constitutional land service tax requires a 
reasonable assessment or pricing mechanism. This principle governs the 


eet 


30--Richard C. Smith, "Legal Acceptability of a System of Service 
Assessments for the City of Boston," thesis in fulfillment of 
Harvard Law School third year requirements. This paper describes 
the legal basis for land service assessments used in this report. 
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Massachusetts law of special assessments and is present in all jurisdic- 
tions which have successfully required private exempt property to pay for 
selected municipal services. A sound pricing system must be based on the 
benefits received, and not on the value of the property. 

In Massachusetts, assessments in excess of benefits are not pew ttedia 
Moreover, the Bronentns must receive a direct and peculiar benefit; but any 
reasonably well defined benefit is sufficient when the benefit is not cal- 
culated in reference to the value of the property. Therefore, even if exempt 
property valuations were reliable and valid, they would not be helpful in 
developing a formula to support assessments for services to land. 

Since the economic data is not available to determine a pricing Fieeil a 
for land service assessments, it is recommended that the research required 
to develop such data be started. It is recognized that this may be expensive 
and time-consuming, but the cost and effort will be more than justified by 
returns if such a system is established. In any event, the data will be 
needed if Boston means to develop additional revenues from now exempt 
property. Furthermore, the development of such an economic model, which 
econometricians agree is feasible, will be less expensive if planned. now 
than if originated by lawyers or legislators called upon to defend a 
hastily conceived system of assessments for land services. The immediate 
value of such an economic pricing model should also be noted in terms of 
negotiations for improved payments in-lieu of taxes from other governments 


and public corporations. 


31--O'Malley v. Public Improvement Commission of Boston, 342 Mass. 
624,174 N.E., 2d 668 (1961). 
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In making the recommendation to develop an economic model for pric- 
ing the delivery of fire, refuse, street maintenance, and other land- 
related services, several factors were taken into consideration. 

First, the acquisition of taxable properties by tax exempt insti- 
tutions is not all bad, particularly if the land is not located in the 
city's high value areas.22 The development of the land, in such a case, 
is beneficial in that it tends to spur surrounding improvements and also 
bolsters the community economy. 

Second, the development of private exempt property does not neces- 
sarily result in increased demands for property-related services. Through the 
use of sound land-use controls, new construction on exempt property bates 
results in the installation of plazas, public parking, open space, and 
fire protection that relieves the municipality of providing these related 
services. The further use of such redevelopment controls is encouraged, 
and should be examined closely in the course of establishing a sound unit 
pricing system for the land service taxes. 

Finally, the reduction of the tax base in Boston, measured by the 
percentage relationship between the value of exempt land and improvements 
and total value, can be influenced by the administration of the exemption 
statutes. The assessor for the City of Boston must determine whether a 
particular land use or organization is exempt from property taxes. Mere 
formation of a charitable corporation under Chapter 180 of the General 
Laws, does not mean exemption from real estate taxes. The assessor must 


ES 


32--The recent decision to locate the University of Massachusetts 
campus at Columbia Point rather than Copley Square was a sensible 
decision from this standpoint. 
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make a determination that the organization is engaged in a charitable 
purpose, one that benefits an indefinite number of persons. The establish- 
ment of sound administrative standards and manuals can assure that the 
determination of charitable purpose will be uniform and equitable. Further, 
the application process must be strengthened to require the filing of 
necessary forms--the ABC form requested by the Department of Corporations 
and Taxation, and Form 12, to be submitted to the Office of the Attorney 
General. 

The entire question of land service taxes, service charges, and 
payments in-lieu of taxes as a means for developing additional revenues 
from both public and private exempt institutions is extremely complex and 
worthy of study in greater detail than possible in this report. 

In the final analysis, it is our opinion that such service assessments 
do offer the potential for greater revenues either directly or as a basis 
for negotiating more realistic approaches to in-lieu payments. However, while 
their implementation would make the property tax system more equitable, 
we do not feel that they have the potential for offering substantial relief 
from property taxes as such. (They are, after all, another form of extracting 
revenues based on property ownership.) 

In the long run, if the City of Boston, as well as many other 
Massachusetts cities and towns, are determined to resolve the financial 
dilemmas confronting them by using their own resources, they will need 
the authority to tap revenue sources such as sales and income taxes 


which are proving their worth in other communities throughout the nation. 


basgeg” 


i 

A 7 ‘ hee we \ ay 
ey CURE 2a, is of ; a 
 ometéeedee od = wanotvadq teak dgoer oar, BEE 14 pr hatin’ 
a ee Rs ba i 7 i 
rh Sut dado srirage ogo elgtttpe Grd) Hen bane, ov! 

: ; 7 | 
jwEhssuh / oi teow 3s irotinn Su UL tw awoqesig aldatt 


~ 
4 ‘ 4 om f. 
, ts, PS Re A , 
t 
\ 
| 

n . 

‘ ‘. : { 
+ . . wh bed hens it 


LaF RI” SOP th. 


' 
' t af a i ‘j > e 
| 4 , ‘ : i 
t , 
‘ ; ,% ot heh} 5 ; 
‘ 
j pean 4 1 3 BY 
Fes 
| 
e . P 
faaGe 4 : [ 
» 3 pee j '% 
oy 
1 ; } wf o a > 
) oeey-4 . a 
4 Sacra we 
@ ¥ 
ff 


3 ] 7 [ hy n 7, Py } _" ‘ . i. @ al 
i ea YORU ' 1.0 Paez po Yan? Jutt Fi 
. 4 ‘ 
igh 4 - Ps SY Ae i 2 A 5 Le i 
gftt 3a rons 2S TOIT H Gaus: vet, Sue RE a ome 
rae 
sqorg fo 4 
‘1. Y =f 
Mas 
© 
a ‘ in I : 2 U , , - - 4 ory 3% - 
’ FAIS Vii LGW Se —eieeaen 16 SIe. Srv: ch Sore en! 


; MEARE T vin ot hettinesseo win: ,2awo? ine enty 


‘we : ‘ : 
be : bond [liw ws ,Sootuipg2, Beo niet yahasyd meds yoke 


\ [ia 
. ' i ' mh, 
fe ; ; . | sch | > $e 
,. ' BanBD Syreoak ite pelea Gs Gave sa7vtehe 4 winery qs pet aad 
t ge ‘ ‘ ' gl ’ Ls 7) pe." a 
i) : j i 5 


i nai  ~Miisea 4th tvorauetts dak dem) yess b dtvow hed" 


é 
st int + 
o¥ yon Of ena 


The Tax Calendar: A Fiscal Paradox 


Beyond the handicaps inherent in the system of exemptions and prop- 
erty valuations that has developed over the years in Boston, the City 
Assessing Department is caught in a web of state and local laws, proce- 
dures and traditions which hamper its operational effectiveness and tend 
to inhibit general governmental efficiency as well. 

A major factor, in this regard, is the tax calendar; that is, the 
timing and sequence of municipal fiscal processes whereby tax assessments 
and collections are scheduled and whereby their relationship to the city 
budget is determined. 

Ideally, a tax calendar should be such that the assessing is completed, 
the budget is adopted, and the tax bills are distributed before the start of 
the fiscal year. Such a calendar would seem to be an administrative neces- 
sity, and fundamental in the preparation of a realistic and functional munici- 
pal budget incorporating logical and well-grounded priorities for expendi- 
tures on the basis of known revenue resources, as opposed to estimates. 

Unfortunately, however, state laws and regulations prevent adoption of 
such a calendar in Boston, and consequently, the city's system of fiscal 
scheduling is far from ideal and will remain so until revisions in the 
current law become effective in 1972-1973.>> 

Currently, the city's assessment date coincides with the beginning of 


the municipal fiscal year. The budget is not adopted until the year is in 


33--Chapter 849, Acts of 1969; Chapter 194, Acts of 1970; and 
Senate Bill No. 1138 (1971), "An Act Making Corrective 
Changes in the Municipal Fiscal Cycle Act." For a compari- 
son of current and 1972-1973 tax calendars, see pp. 43-45. 
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its second quarter. The tax rate usually is not determined until the 
year is more than half completed. Tax bills usually are sent out only 
after the fiscal year is two-thirds completed. Finally, property taxes 
are not collected until 10 months of the fiscal year have elapsed. 

This is a tax calendar which places the administrative cart before 
the fiscal horse. 

Such a poorly structured tax calendar has a number of adverse ef- 
fects on Boston municipal finances. It necessitates needless and expen- 
sive short-term borrowing in anticipation of taxes, for example. In 1970 
interest charges on money borrowed to operate the city government cost 
Boston taxpayers $1.7 million. This is a sum that would have been suffi- 
cient, in 1971, to finance the operation of the Mayor's Office, the City 
Council, the City Clerk's Department, and the Election Department: It is 
also a sum equal to a one dollar reduction in the city tax rate per $1,000 
of assessed peiiacionien 

Boston's current tax calendar makes it most difficult to plan a budget 
properly and to control departmental and administrative expenditures effec- 
tively. Furthermore, the impact on the assessing function is certain to be 
detrimental when a budget is adopted and funds are borrowed and spent to 
operate government months in advance of the assessment/collection function. 
Such a system tends to place the Commissioner of Assessing on the spot by 


presenting him, in a sense, with a fait accompli, as if the city were saying: 


34--The burden of this needless expenditure is all the more onerous 
in light of Boston's net debt. This amounted to $157,396,263.90 
in 1968, requiring interest payments of $18.8 millions. See City 


of Boston Finance Commission Annual Report to the Legislature 
for 1969, pp 26-31. 
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"Here is our budget and this is the amount of money we must have." In 
addition, this kind of system tends to subject the Assessing Department 
to administrative pressures which follow logically from the need to gen- 
erate revenue to finance an operating budget already in effect and hold 
down losses incurred from short-term borrowing. It is not inconceivable 
that this could result in hasty and possibly erroneous valuations, which 
in turn could tend to discourage the kind of routine and widespread prop- 
erty revaluations which are necessary to maintain a viable tax base. 

Under the current tax calendar it is virtually impossible for the 
assessor to comply with the law to establish the tax rate and distribute 
tax bills as scheduled by June 14. Tax rates can be established only 
after the budget is adopted and only after revenues from other than prop- 
erty sources are estimated or known. 

While adoption of the city budget in April would give the Assessing 
Department sufficient time to establish the tax rate, this would remain 
difficult to do by virtue of the fact that revenue estimates from state 
aid do not arrive until May, and lists of state properties needed to cal- 
culate payments in-lieu of taxes are not forwarded to the State Treasurer 
until August. 

Paradoxically, the law itself implicitly condones its violation by 
local officials in terms of abatements and deficit financing. For example, 
while the law requires that tax bills be sent out by June 14, and that taxes 
become payable on July 1, the taxes do not become delinquent until November 
1 and taxpayers may apply for abatements until October 1. In addition, 


the law also provides that if tax bills are sent out after September 1, a 
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taxpayer has 30 days from the time the tax bills are sent out in which 
to make application for abatement. The ultimate effect of such contra- 
dictory provisions is obvious. Perhaps not quite as obvious is the cost 
in terms of tax dollars. 

Deficit financing has been expensive to the City of Boston over the 
years. The 1969 report of the Finance Commission noted that in the 10 
year period from 1959 through 1968, the city spent nearly $4.7 million 
for short-term loans in anticipation of tax evenieetee In 1970 it was 
much worse, when the city borrowed some $85 million at a cost of nearly 
$1.7 million in interest charges. Even though interest rates are some- 
what lower in 1971, the total amount to be borrowed is anticipated to be 
greater, and the 1971 cost of interest may well exceed the 1970 pietrels 

The payment of taxes in installments has been recommended by the 
Finance Commission for a number of years. This would be desirable, par- 
ticularly if the first payment became due, payable, and delinquent on the 
first day of the calendar year. Current law to change the fiscal year 
from January 1 to July 1 will help in this regard, but only if other por~ 
tions of the tax calendar are tailored to provide for the proper and timely 
sequence of events in assessing, budgeting, and the collection of raee see! 

The law is scheduled to take effect in 1972-1973 and at that time 
taxes will be collected in two installments. However, while the first 


payment will be due on July 1, as indeed is now the law for the entire tax, 


35--Op. cit., Finance Commission Annual Report, 1969. Later figures 
are from various unpublished municipal records. 

36--In May, 1971 the Mayor requested $125 million in short-term 
borrowing and the City Council approved $100 million. 

37=-Op. cit., Senate Bill No. 1138 (1971). 
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the payment of those taxes will not become delinquent until November 1. 
The taxpayer still will have considerable incentive to delay payment un- 
til October 31, and the city will have little incentive to bill before 
September 1. While the city will save on six months of borrowing, it 
still will be faced with the necessity to borrow for the first four 
months of the fiscal year. 

The second tax installment will be due and payable on January 1, but 
the payment of this installment will not become delinquent until May 1. 
Therefore, if the amounts collected on the first installment, together 
with the revenues from other sources are not sufficient to operate the 
government and also repay interest and principal on short-term monies 
borrowed to finance the municipality in the first half of the fiscal year, 
the city may have to secure additional short-term loans to finance the 
second half of the fiscal year. 

Furthermore, since taxes will be paid in two installments, only half 
of these which are unpaid on November 1 will become delinquent, and the 
city will lose half of the interest it would have collected had all unpaid 
taxes been delinquent on November 1. Thus, the City of Boston may well be 
deprived of much of the savings which could be realized under the new tax 
calendar and new fiscal year. 

We must conclude that it would be desirable for the law to provide 
that municipal taxes be payable in two installments on July 1 and January 
1, but that taxes not paid as due on these dates be delinquent from the 
same time. 

In its published report on budget systems, the Home Rule Commission 


recommends that the Mayor be required to submit his budget recommendations 
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to the City Council by April 1, and that the Council be required to adopt 
the final budget by June 1. Although the Budget Division plans to submit 
the budget to the City Council by March 15, on the whole, the schedule 
proposed by the Home Rule Commission would be preferapresan 

The assessment day will remain fixed on January 1 under the new fis- 
cal year. With the computerization of the Assessing Department (discussed 
elsewhere in this PEport)ye: it should be possible for valuations to be 
completed prior to the beginning of the fiscal year, and it may even be 
possible that the process could be completed prior to adoption of the city 
budget. Therefore, if revenues from other sources also are capable of 
being estimated with a reasonable degree of accuracy, it is not inconceiv- 
able that the tax rate could be established and that tax bills could be 
distributed during the month of June. 

In summary, the new tax calendar and procedures offer substantial 
improvements over current practices. However, the quarter year from April 
through June will be crucial for assessors, and the calendar would be 
further improved if some of the state deadlines and revenue estimates fall- 
ing in April and May could be moved to March and April. It should also be 
noted that since the tax delinquency deadline remains at November (and is 
extended to May 1 for half of the taxes) it is possible, under the new 
calendar, that the tax rates will be established-and bills distributéd 


after the beginning of the fiscal year. 


38--Final Report of the Home Rule Commission, Boston, 1971, 


39--See Part III under "The Information Gap." 
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Table 5 


Structure of the Tax Calendar 


Current 


JANUARY 1: 
Assessment day, fiscal year 
begins. 


FEBRUARY: 
First Monday, Mayor submits 
budget to City Council 


MARCH: 

Owners file property lists 
with Assessor (may be ex- 
tended to April 1 for exemp- 
tions). 


Assessor forwards 121A property 
valuations as of January 1 to 
State Tax Commissioner. 


MARCH 15: 

State Tax Commissioner forwards 
list of telephone and telegraph 
company valuations to Assessor. 
(Companies or assessors may ap- 
peal by April 15.) 


APRIL 1: 

State Tax Commissioner forwards 
to Assessor list and values of 
corporations liable to taxation 
under Chapters 59, 60A and 63, 
as of January l. 


First Monday: City Council must 
adopt budget. 


Deadline for corporations to ap- 
peal valuations to Appellate 
Tax Board. 


State Tax Commissioner (in even 
years) establishes proposed tax 
equalizations for cities and 
towns. (Appeal deadline, April 
20.) 


1972-1973 
JANUARY 1: 


Assessment day, second half ' 
of taxes due and payable. 


FEBRUARY 1: 


Departmental budgets submitted 
to Mayor by Budget Division 
(for coming year). 


MARCH 1: 


Owners file property lists. 


Assessor forwards 121A property 
valuations as of January 1 to 
State Tax Commissioner. 


MARCH 15: 


State Tax Commissioner forwards 
list of telephone and telegraph 
company valuations to Assessor. 
(Companies or assessors may ap- 
peal by April 15.) 


APRIL 1: 


State Tax Commissioner forwards 
to Assessor list and values of 
corporations liable to taxation 
under Chapters 59, 60A and 63, 
as of January 1. 


Mayor forwards budget for coming 
year to City Council. 


Deadline for corporations to ap- 
peal valuations to Appellate 
Tax Board. 


State Tax Commissioner (in even 
years) establishes proposed tax 
equalizations for cities and 
towns. (Appeal deadline, April 
20.) 
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Structure of the Tax Calendar 


Current 


MAY 1: 
State aid estimates are due. 
(Usual arrival during month.) 


Estimate of state/county taxes 
sent to Assessor by State Tax 
Commissioner. 


JUNE 1: 

Deadline for appeal to Appel- 
late Tax Board on rebate 
equalization (even years). 


JUNE 14: 
Tax bills to be sent out. 


OLY L's 
Taxes due and payable. 


Assessors forward exempt prop- 
erty lists to the State Tax 
Commissioner. 


AUGUST 1: 

State Tax Commissioner sends 
list of state-owned property 
values to State Treasurer. 


(Note: During this month tax 
rate usually set, but should 
be set prior to June 14 when 
tax bills due to be sent.) 


SEPTEMBER: 
Tax bills usually sent during 
this month. 


1972-1973 


Interest on delinquent second 
half taxes begins. 


MAY 1: 
State aid estimates are due. 
(Usual arrival during month.) 


Estimate of state/county taxes 
sent to Assessor by State Tax 
Commissioner. 


Second half taxes become delin- 
quent. 


JUNE 1: 
Deadline for Appeal to Appel- 
late Tax Board on rebate 


equalization (even years). 
Budget adopted for coming year. 


JUNE 14: 
Tax bills to be sent out. 


Tye age 
Fiscal year begins; taxes due 
and payable. 


Assessors forward exempt prop- 
erty lists to the State Tax 
Commissioner. 


State Tax Commissioner sends 
list of state-owned property 
values to State Treasurer. 
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Structure of the Tax Calendar 


Current 


OCTOBER 1: 

Deadline for abatement appli- 
cations (or 30 days after tax 
bill sent if after Sept. 1). 


Interest on delinquent taxes 
begins. 


NOVEMBER 1: 

Departmental budgets for the 
coming year due for submis- 
Sion to the Budget Division; 
taxes become delinquent. 


Appeals on equalizations decid- 
ed (even years); State Treasur- 
er forwards warrants for charges 
and assessments. 


NOVEMBER 20: 

State Treasurer makes in-lieu 
payments on state properties; 
deadline for appeals on war- 

rants and assessments. 


DECEMBER 1: 

Assistant assessors usually be- 
gin field work for next year's 
assessments. 


DECEMBER 10 to 20: 
Omitted items are assessed. 


DECEMBER 15: 

Deadline for abatement applica- 
tions for widows, veterans, the 
blind and elderly. 


1972-1973 


OCTOBER 1: 


Deadline for abatement appli- 
cations (or 30 days after tax 
bill sent if after Sept. 1). 


Interest on delinquent first half 
taxes begins. (Note: this could 


be a loss.) 


NOVEMBER 1: 


Departmental budgets for the 


coming year due for submission 
to the Budget Division; first 
half taxes become delinquent. 


Appeals on equalizations decid- 
ed (even years); State Treasur- 
er forwards warrants for charges 
and assessments. 


NOVEMBER 20: 

State Treasurer makes in-lieu 
payments on state properties; 
deadline for appeals on war- 

rants and assessments. 


DECEMBER 1: 


Assistant assessors usually be- 
gin field work for next year's 
assessments. 


DECEMBER 10 to 20: 


Omitted items are assessed. 


DECEMBER 15: 


Deadline for abatement applica- 
tions for widows, veterans, the 
blind and elderly. 
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ee TAX FACTORS, TRENDS, AND PATTERNS-----------~~- 46 


Parti. Summary 


Boston is relying more heavily on property taxes than any other 
city its size in the nation, but a number of factors are tending to under- 
mine the efficacy of this revenue system. Among these are: 

1. Changing demographic and economic patterns which 

have resulted, in recent years, in the evolution 
of a property tax base in which 52% of total val- 
uations are tax-exempt. 

2. Over-reliance on the property tax base to the point 
where 65 to 70% of the city's total revenues come 
from this source. 

3. Rapidly expanding municipal costs, which, together 
with a relatively stable tax base, have resulted 
in a soaring tax rate. 

4. A system of assessments, abatements, and exemptions 
which make equitable valuations near impossible and 
which for years have been eroding the tax base and 
undermining the credibility of the Assessing Depart- 
ment. 

5. An irrational tax calendar, reflecting a web of 
state and local laws and traditions, which forces 
the city to place its administrative cart before 
its fiscal horse, and hampers the Assessing Depart- 
ment in its efforts to function professionally. 

Although the tax calendar will be improved when the new fiscal 
year cycle is initiated in 1972, the city will still be forced to borrow 
in anticipation of taxes. It is also possible that tax bills will con- 
tinue to be sent out after the start of the fiscal year. 

Significantly, recent court cases have taken sales-ratio studies 
into account in determining equitability of assessments. This indicates a 


developing judicial trend which recognizes that equity can be achieved with 


less than 100% valuations. It is a trend, moreover, that could have grave 
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implications for the City of Boston. 

While it is always important for the Assessing Department to 
perform efficiently, we must conclude, in light of these factors, that it 
is now critically important that the department make use of the most mod- 
ern techniques available to assure the very highest calibre of effective- 
ness and efficiency in order to assure that Boston maintains a viable 
fiscal system despite these many handicaps. 

Meanwhile, the extent of Boston's exempt properties makes it 
necessary for the city to explore the possibilities of obtaining addition- 
al revenue from land service taxes, service charges, and payments in-lieu 
of taxes from exempt organizations and institutions. However, it is not 
likely that these sources can be tapped for more than a fraction of the 
city's needs, and it is doubtful that they will provide substantial prop- 
erty tax relief. 

While the property tax will continue to be the mainstay of 
Boston's revenue structure for many years to come, we feel that the city's 
fiscal problems can be solved only if at least one additional major source 
of local taxation--such as an income or sales tax--is made available to the 


municipalities of the Commonwealth. 
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PART II 


DEVELOPMENT OF THE BOSTON ASSESSING 


DEPARTMENT: 1948 TO THE PRESENT 
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Part II 


1. 


Summary of Findings 


There have been three ordinance changes and re- 
organizational attempts affecting the Assessing 
Department since the 1948 Reeves Report: in 1954, 
1958, and 1961. 


The 1961 ordinance incorporates many of the organ- 
izational recommendations included in the Reeves 
Report, but in practice there have been few admin- 
istrative or structural changes within the context 
of a comprehensive or professional plan. 


Even after three reorganizations in 1954, 1958, 
and 1961, the Assessing Department still suffers 
from an inadequate administrative structure and 
a lack of up-to-date equipment, methods, and 
procedures. 


The 1961 ordinance provides ample administrative 
powers for reorganization of the Assessing Depart- 
ment without the necessity of seeking City Council 
approval for an ordinance change. 


The Commissioner of Assessing recognizes the need 
to reorganize the department in order to clarify 

lines of authority and responsibility, and to im- 
prove control of departmental operations. 
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Reorganizational Attempts: 1948--1961 


When Cuthbert Reeves completed his study of the Boston Assessing 
Department and its practices in 1948, the department was headed by a 
Board of Assessors composed of five members. These were appointed by 
the Mayor for five year terms, but served at his pleasure. The chair- 
man of this board also was the administrative head of the department. 

In addition to the board there were five deputy assessors and 49 
first assistants (known in Boston as street assessors, and all of whom 
were part-time employees). A small "survey staff" gave clerical support 
and prepared required maps for the assessors. In all, there were 156 
employees in the department. 

In the wake of the Reeves Report the Finance Commission stated, 
in its summary of his findings: ''The Assessing Department is operating 
under antiquated legal and regulative restrictions, and is poorly organ- 
ized and inadequately equipped to perform its functions equitably and 
Bericientiy."*° 

As means to correct these weaknesses the Reeves Report recommended, 
spécifically:*? 


1. A reduction in staff from 156 to 103 employees. 


2. Replacement or reclassification of part-time assessors as 
full-time employees. 


3. Replacement or reorganization of the Board of Assessors as 
a single department under one administrative head; the de- 
partment to be organized into four divisions: (a) Realty 
Assessing, (b) Personal Property Assessing, (c) Research and 
Statistics, and (d) Clerical. The first three divisions were 
to be under the management of a deputy assessor, and the 


40--Cuthbert E. Reeves, Assessing Department Administrative 
Survey,Boston, 1948, page iv. 


@im~~Ibid., 29,' 45, etc. 
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clerical division was to be administered by a head clerk. 

4. On reorganization of the department, but not before, the 
Reeves Report recommended that "consideration, should be 
given" to establishment of a Board of Review. 

Six years later, in February of 1954, the Boston Assessing Depart- 
ment was reorganized, under the direction of a single administrator who 
was called the Assessor of Taxes. This official was given the complete 
administrative and other powers of the former Board of Assessors, includ- 
ing those relating to poll and motor vehicle taxes. The ordinance author- 
izing these changes also created a new Board of Assessors, as well as a 
Board of so ae 

The new Board of Assessors was composed of the Assessor as an ex- 
officio chairman, and two Associate Assessors of Taxes. The board was 
given all powers except those conferred upon the Assessor and upon the 
Board of Review. In a rather curious provision, the 1954 ordinance also 
provided that the Board of Assessors was not to be under the control of 
the Assessor except in his capacity as its chairman. Contrarily, it was 
Peteniated that the board could not communicate with the Mayor, or make 
any report, except through the Chairman-Assessor, unless otherwise 
ordered by the May ayn 

The Board of Review established in this reorganization consisted of 
three members, but no guidelines were set forth for determining their 
qualifications and thereby the character and composition of the board. 


ee 


42--Ibid. (1949) supplement), 60. Contrary to Reeves' recommenda- 
tions, the Board of Review was established although other 
reorganizational steps he listed as pre-requisites were not 
taken. 

43--Ordinances of 1954, c3, Doc. 41-1954, reorganizing the Boston 
Assessing Department. 

44--Ibid., s2, Doc. 41, p. 2. 
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The membership was appointed by the Mayor, who also designated the board 
chairman. This board was given powers of abatement on all taxes except 
the poll and motor vehicle taxes, and was made independent of the Assess- 
or. But, as was the case with the Board of Assessors, the Board of 
Review could not communicate with the Mayor unless he so ordered. 

The reorganization of the Assessing Department in 1954 did not fol- 
low along lines suggested by the Reeves Report for the establishment of 
administrative divisions. Perhaps that is why only four years were to 
pass before another attempt was made to reorganize the department. This 
occurred in December of 1958 when the Assessor of Taxes was redesignated, 
simply, as the Assessor, and given full power to administer the department 
and direct the Board of Review. The Board of Assessors, meanwhile, 
apparently was abolished by exclusion. 

Under provisions of the 1958 reorganization, the Board of Review 
retained its former powers of abatement, but composition of its member- 
ship was changed to include the Assessor as an ex-officio member. In 
other respects, the structure of the board remained much the same, with 
the Mayor appointing the two additional members and also designating the 
chairman. As was the case prior to 1958, the board was allowed to communi- 
cate with, or submit reports to the Mayor, only through the Assessor unless 
the chief executive decided otherwise. 

In one sense, the ordinance of 1958 provided a breakthrough in stating 
that: "The Assessor shall divide the Assessing Department from time to time 
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45--See Revised Ordinances of 1961, c5, 25-26, which contains the 
1958 reorganizational provisions. 
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into a Statistical Research Division and such other divisions as he shall 
adjudge necessary for the proper conduct of the Hepa oman thane This was 
the first time that one of the administrative divisions recommended by the 
1948 Reeves Report was mentioned specifically in a following ordinance. 
The reorganizational provisions contained in the 1958 ordinance were 
in effect less than three years. Then, in April of 1961, yet another 
ordinance was adopted for reorganization of the Assessing Deparensnte 
Again, the name of the department head was changed, this time from 
Assessor to Commissioner of Assessing. The Board of Review was retained 
but its structure and composition were more rigidly fixed; and the old 
Board of Assessors was re-established. In addition, two Associate 
Commissioners of Assessing were authorized, and these, together with the 
Commissioner as ex-officio chairman, were to comprise the Board of Assessors. 
In respect to the Board of Review, the 1961 ordinance provided that 
two of its members be employees of the Assessing Department, and that a 
third be a layman, all three to be appointed by the Mayor. An ex-officio 
chairman was to be selected from within the department's "Real Estate 
Appraisal Division" and the second professional, or departmental member, 
was to come from the department's "Statistical Research Division." These 
were divisions recommended in the 1948 Reeves Report, and, while the 1961 
ordinance provided for their establishment, no mention was made of a 
Personal Property Appraisal Division or of a Clerical Division, also mentioned 
in the Reeves Report. 
The power to reorganized the Department of Assessing was shifted in 


1961 from the Assessor to the re-established Board of Assessors. Thus, 


ores Tenuer CMe Luror 2o fue 9 ores See 
46--Ibid., c5, sl, p. 25. 


47--Doc. 33-196, Ordinances of 1961, cl, Reorganization of the 
Assessing Department. 
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in addition to the Real Estate Appraisal and Statistical Research Divi- 
sions which were specified in the 1961 ordinance, it was stipulated that 
the Commissioner and two Associate Commissioners of Assessing, acting as 
the Board of Assessors, were to establish (indeed, the ordinance states 
"Shall establish") such other divisions or organizational units as 
Pesuired:” 

In practice, however, there have been few reorganizational changes 
ordered in the Assessing Department since 1958 within the context of any 
comprehensive or professional plan. Property appraisal, Clerical and 
other units of the department are not presently constituted as formal 
divisions, but rather have evolved over the years as operating sections 
which function more or less independently to carry out the day-to-day 
activities required of the department. Although more than a decade has 
passed since the department was empowered to reconstitute or reorganize 
itself there has been no conscious, methodical, or planned restructuring 
of the department to keep it abreast of the times in terms of various 
technological changes such as data processing refinements, and in terms 
of the changing work load in light of fluctuating local economic patterns. 

The 1961 ordinance granted exclusive control of the Assessing Depart- 
ment to the Commissioner of Assessing, including authority over the Board 
of Assessors and Board of Review, with a few minor exceptions. One of the 
Associate Commissioners was placed in charge of poll taxes, and the other 
was placed in charge of motor vehicle taxes. The ordinance also provided 


that in the absence of one associate, the other was to assume his duties. 


eter SS LS 


48--The reader can refer to the 1961 ordinance in Appendix II 
of this report. 
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The rather strange provision that the Board of Review could commu- 
nicate with the Mayor only through the Assessor, unless otherwise ordered 
to do so by the Mayor, was eliminated. The two Associate Commissioners 
could be assigned other duties by the Commissioner, as approved by the 
Mayor and filed with the City Clerk. The Board of Review was not granted 
the power to make abatements, only to recommend them to the Commissioner. 
Under this system,. still current, applications for abatements are directed 
to the Commissioner who refers them to the Board of Review, except in the 
case of poll and motor vehicle taxes. (The provisions for handling poll 
taxes remain in the ordinance although that tax has been abolished.) 


There have been no substantive changes in the 1961 law. 
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Current Structure of the Assessing Department 


The Finance Commission observation, in 1948, that the Boston Assess- 
ing Department was poorly organized and equipped to perform its assigned 
functions, can reasonably be re-stated Eades Even after three organi- 
zations in 1954, 1958, and 1961, the department still suffers from an 
inadequate administrative organizational structure, and a lack of up-to- 
date equipment, methods, and proseducastas 

The 1961 reorganization, as spelled out by city ordinance, provided, 
as we have seen, for certain essential and desirable changes. (For example, 
in the creation of the Real Estate Appraisal and Statistical Research | 
Divisions.) It also provided the authority and machinery for making any 
additional changes needed. Specifically, the ordinance provided that the 
Board of Assessors "shall divide the Assessing Department from time to 
time into . . . such other divisions as said Board shall adjudge necessary 


od The Commissioner of Assessing 


for the proper conduct of the department." 
also was given the additional power to assign new duties to his two asso- 
ciates, with approval of the Mayor. Thus, it may be seen that the 1961 
ordinance does provide a considerable amount of authority and flexibility for 
the Board of Assessors to establish programs and procedures as well as to 
initiate organizational, or structural and administrative changes, necessary 


to maintain a viable Assessing Department. Nevertheless, today--a decade 


later--the organization of the department leaves much to be desired. 
But if these powers have not been exercised effectively or comprehen- 


sively in the past, it should be pointed out that they are ample for 


Ecc c cece acca nace ccc rrr ec eee aaa e eee cae ce eee a ean a ee a ane Ens 


49--Op. cit., Reeves Report, iv. 
50--See fold-out Chart IV, p-.61. 


51--Doc. 34-1970, 1969 Cumulative Supplement to the Revised 
Ordinances of 1961, c5, sl, p.10. 
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implementing the recommendations in this report, without the necessity 


of introducing them through the legislative process via the City Council. 


Currently, it is difficult to determine precisely what the Assessing 
Department's organizational structure is, or how its various components 
relate to each other. Lines of responsibility and authority are not 
clearly defined, and our survey of personnel reveals that both supervi- 
sory and operating staffs are confused about their standing in the organi- 
zational hierarchy. Furthermore, there is no current departmental organi- 
zation chart in existence, nor have we found any administrative manuals 
which describe the duties and responsibilities of various sub-units and 
individuals within the department. 

Certain 1964 organizational charts, with an accompanying narrative, 
describe the Assessing Department as structured in three divisions: 
Assessing, Abatement and Board of Review, and Administrative. Each of 
these divisions then is further described in greater detail. For example, 
the Commissioner himself is indicated as heading the Assessing Division, 
within which there are purported to be units for Real and Personal Property 
Assessing, Research, and Engineering. In addition, the 1964 organizational 
charts indicate a Motor Vehicle Excise Tax section directly under an 
Associate Commissioner as specified by the 1961 ordinance. The Abatement 
Division (also the Board of Review) is shown as having sections for Files 
and Records, Abatements, and Social Services. The Administrative Division 
is described as consisting of five units concerned with General Services, 


Data Processing, Reassessments, Betterments, and Registry of Deeds Probate. 
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However, a 1968 organizational chart Spe which included 
research as a staff function under the Commissioner, as well as a group 
of other functions including the clerical staff, social services, the 
computing operation, the Motor Vehicle Excise Tax Section, and the file 
room-all under a senior administrative assistant. This 1968 organiza- 
tional chart also indicates a deputy and district directors as being 
directly responsible to the Commissioner, with supervisors and the first 
assistant assessors under them, including the Personal Property Section. 
In addition, this chart shows an Engineering Division with a Registry 
Division subordinate to Leal 

Going a step beyond the 1964 and 1968 organizational charts and 
their somewhat contradictory and conflicting designations, a 19/0 study 
listed the Assessing Department's three main division as shown in the 
1964 chart, with the addition of a fourth, or Engineering Divieionies 
This relatively recent organization chart showed subdivisions of Social 
Services, Registry of Deeds, Reassessments, Personal Property, and Motor 
Vehicle Excise Taxes, as being part of the Administrative Division--a 
clear departure from both the 1964 and 1968 organizarional schemes. In 
addition, Betterments is shown as part of the Data Processing Section. 

Yet the Boston Home Rule Commission, in its recent final report, lists 


only three divisions: Assessing, Abatement, and Remintierariveury 
ER an REE EEEEIEES 


52--Since these charts bear little resemblance to the actual struc- 

ture of the Assessing Department today, they are not reproduced. 
53--Op. cit., "Data Processing Study of the Assessing Department." 
54--Op. cit., 152. 
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These organizational descriptions from various sources are mentioned 
to illustrate the confusion that exists currently in respect to the organi- 
zation of the Assessing Department. The Commissioner of Assessing is 
aware of most of the shortcomings in his department's structure. He recog- 
nizes the need for greater control over the work of individual assessors, 
and the need to more clearly define lines of authority and responsibility 
at all departmental levels. The Commissioner also is aware that a great 
deal of the time and energy he now expends upon abatements could be saved 
if the Board of Review were given decision-making powers on abatements, 
with the Commissioner maintaining a veto on any abatements which might be 
granted. 

Consequently, the Commissioner has recommended to us that his two 
associates be brought more directly into the administrative mainstream 
by relieving them of any abatement duties and assigning them instead to 
head the Assessing and Administrative Divisions, respectively. 

While these changes undeniably would improve the organizational 
structure of the department, it is unlikely that they would be sufficient, 
in and of themselves, to bring about the kind of administrative and 
structural revisions which clearly are needed to provide for the efficient 


and effective operation of the department. 
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Part II: Summary 

Despite various studies and reports, and several reorganizational 
attempts over a period of a quarter-century, the Boston Assessing Depart- 
ment remains today in a state of structural disorganization and confusion. 
This is demonstrated amply by the fact that the department's own organiza- 
tion charts conflict with each other, and that such fundamentals as 
operating and personnel manuals do not exist. 

While some departures from rigid organizational formality can be 
expected in any similar department, the structural inconsistencies and 
inadequacies of the Boston Assessing Department are such that performance 
and productivity are greatly affected. 

This is a condition which should not, and cannot, be tolerated in a 
municipality such as Boston where property valuations which define the 
ad valorem tax base are of such critical importance in the generation of 
revenues necessary to finance local government. 

These organizational problems, therefore, will be discussed in 


definitive detail in Part IV of this report. 
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Chart IV 


PROPOSED ORGANIZATION 


BOSTON ASSESSING DEP'T. 
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61 
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PART III 


CURRENT OPERATIONS, STANDARDS, AND 
MANAGEMENT-PERSONNEL RELATIONSHIPS 
IN THE BOSTON ASSESSING DEPARTMENT: 


A CRITIQUE WITH RECOMMENDATIONS 
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Summary of Findings 


The organization of appraisal activities into 
geographical districts, the more or less permanent 
assignment of Assistant Assessors to a particular 
area, the lack of clearly defined standards, and 
minimal supervision has led to the use of incon- 
sistent and frequently incompatible appraisal 
techniques throughout the city. 


Lacking information about the classes of property 
in each district and standards of measurement, 
District Directors have no rational basis for 
making equitable work assignments to Assistant 
Assessors or checking their productivity. Other 
vital information on appraisal techniques, sales 
ratios, etc., which is available in the department 
is not readily accessible to the field staff. 


The forms and records utilized by the Boston 
Assessing Department do not contain enough up- 
to-date information for making valid appraisals 
nor is any real effort made to verify informa- 
tion supplied by taxpayers on income producing 
properties. 


The Boston Assessing Department is using too 
many different methods (at least seven) to 
determine property values and, since the 195/7- 
59 equalization survey, has placed increasing 
emphasis in the use of the percentage of gross 
income approach; a technique which cannot pro- 
duce consistent, equitable assessments. 


Little use has been made of available standards 
or manuals such as the appraisal manual 
developed by the Massachusetts Department of 
Corporations in 1956; nor has the Department 
conducted training sessions for its assessors 
or taken advantage of the school for appraisers 
conducted annually by the University of 
Massachusetts. 


The Boston Assessing Department at present does 
not have the data processing capability for 
equalizing values uniformly on an annual basis 
but still does not use base year standards, the 
only acceptable alternative. 
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10. 


2 Wi he 


12. 


Preconstruction tax agreements are a by-product 
of the tax system, the encouragement of urban 
redevelopment, and the need for developers to be 
able to predict the tax load in order to obtain 
financing. There are currently 156 preconstruc- 
tion tax agreements in Boston, of which 90 are 
for housing or urban redevelopment projects 
entitled to tax exemption by law. 


Unlike many jurisdictions, in Boston the present 
system of assessing does not provide means for 
predicting tax loads without negotiated agreements, 
but if the city were utilizing and uniformly 
applying well known assessing standards and pro- 
cedures, a developer could calculate his own 
property tax liability and there would be no need 
for many preconstruction tax agreements. 


Most preconstruction tax agreements are based on 
a percentage of gross income and range from 10 

to 24 percent. Agreements at the 20 percent level 
or higher are competitive with assessments on 

new projects built without benefit of agreement 
while projects with agreements negotiated at less 
than 20 percent of gross income, which includes 
most state and federally supported projects are 
subsidized by the city indirectly. 


The constant assessed value approach to preconstruc- 
tion tax agreements which the present Commissioner 
of Assessing has most commonly used of late is 

the best and fairest of several approaches which 
have been used. 


The Assessing Departments' data processing equipment 
is obsolete and being used primarily for billing 
procedures while data processing personnel still 
spend most of their time editing and correcting 
faulty data. However, the city is making progress 
in establishing a modernly equipped data processing 
center for the joint processing and use of data by 
many departments. 


Current methods of gathering and handling data in 
the Assessing Department have created an informa- 
tion void which can seldom be bridged by the 
proper application of professional appraisal 
techniques. 
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14. 


15. 


16. 


bore 


18. 


The lack of complete geographic data and maps, 
combined with an inadequate identification 
system which does not lend itself to automation, 
hampers the activities of the Assessing Depart- 
ment as well as other departments which need 
this information. 


The Assessing Department's public information 

and public relations techniques are diffused 

and there is no formal program designed to relate 
the department effectively to the citizenry. 


Most abatement procedures are administrative in 
nature rather than quasi-judicial and in addition 
to routine administrative handling are processed 
by four different units of the Boston Assessing 
Department: 1) The Commissioner and Associate 
Commissioners, 2) the Board of Review, 3) the 
Social Services section, and 4) the Motor 
Vehicle Excise Tax unit. 


The processing of applications for motor vehicle 
excise tax abatements, caused mainly by vehicle 
turn-over should be routine but is complicated 
by 1) The volume of applications (some 25,000 
annually), 2) the lack of a uniform system for 
identifying vehicle ownership in the state- 
prepared tax rolls and 3) glaring errors in 
these rolls. 


Applications for personal abatements processed 

by the Social Services section have increased in 
recent years primarily due to abatements for the 
elderly and totaled approximately 16,000 in 1970. 
The processing is unnecessarily complicated because 
applications must be refiled annually and there is 
no permanent file of information on individual 
annual applicants to aid the review in succeeding 
years. 


The Board of Review handles all applications for 
abatements due to over-valuation. However, the 
Board has no staff to review appraisals made by 
the field men and to supply the Board with other 
information needed to make a sound judgement on 
the validity of the application. 
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19. 


20. 


The present assessment system discourages 
routinely effective appraisals and the field 
staff, with few exceptions, is not developing 
the information necessary for the Board of 
Review to properly evaluate each property on 
which an abatement application is filed. 


Despite the equalization survey of 1957-59, in 
which some 25,000 parcels were appraised, a very 
high 18 to 23 percent of these properties file 
for abatement each year. Many of these are due 
to the department's failure to record the newly 
abated valuation and the same property is abated 
year after year, while some are due to the de- 
partment's policy of annually monitoring pre- 
construction agreements and abatements allowed 
by law. 
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Part III---- 


Summary of Recommendations 


Standards and procedures for uniform property appraisals 
in Boston should be developed at once within the context 
of the three accepted appraisal approaches: Market Val- 
ue, Income, and Replacement Cost. 


A comprehensive internal or technical/professional infor- 
mation system should be established to accommodate all 
data essential to the appraisal function; and this data 
should be committed to data processing for analysis and 
processing. 


The Research Assessor should be required to prepare a 
series of annual studies, including sales-assessment ra- 
tio analyses, as‘well as analyses of changes in rental 
incomes for property in the city, both by types and toca- 
tion. 


The office of the Research Assessor should develop an of- 
ficial municipal appraisal manual and the standards and 
procedures therein should be enforced rigorously. 


Once a valid appraisal system is established all city prop- 
erty should be valued on a uniform and equitable basis. 


Assistant Assessors should report for duty at prearranged 
locations in the field and meet with supervisors there to 
receive work assignments. The Assessors should be given 

adequate tools to work with (e. g., good maps, completed 

property record cards, etc.). 


A system of quality and personnel controls should be es- 
tablished, including closer supervision of field personnel, 
based in part on daily progress reports on work completed. 


The Commissioner of Assessing should continue to monitor 
pre-construction agreements annually until the entire as- 
sessing system is improved. 


New agreements should be based on a constant value formula 
and should contain re-negotiation clauses to adjust pre- 
construction estimates to actual project costs. 
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Every effort should be made to introduce the constant 
value formula into existing agreements where appropriate, 
and federal and state governments should be encouraged 

to accept the use of this formula. 


An entirely new set of tax maps should be prepared for the 
city by the Engineering Section; a new numbering system 
should be adopted for department maps 5 and these maps 
should be updated routinely on an annual basis and com 
mitted to microfilm. 


The development of a central data processing complex should 
be accelerated, using Assessing Department records for a 
data base. An immediate start should be made to provide 
the Motor Vehicle Excise Tax and Abatement sections with 
data processing capabilities; and a master tape file of 

all essential assessing data should be established and 

kept up-to-date. 


The Assessing Department should coordinate its technical 
information programs with other city departments in order 
to assure routine receipt of all available official data 
relative to land and its improvements. 


Key personnel in the Assessing Department should be given 
courses on data processing. 


A public information program should be established for, 
or within, the Assessing Department. 


Abatement applications should be recorded and processed 
daily and tight security should be maintained in the file 
room. A weekly status report, including the names of 
owners or their representatives applying for abatements, 
should be published. 


Abatements should be granted only where appraisals do not 
follow accepted procedures, or where valuations are not 
compatible with market values or similar properties. All 
abatements granted should be recorded promptly on a master 
data processing file. 


The new value of a property after abatement due to over- 
valuation should be carried for a three-year period unless 
conditions affecting the property change its value. 


Clause abatements should be treated as exemptions and 
changes should be sought in Massachusetts law to accomplish 
this. 
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The Appraisal Function: An Overview 


Assessing departments are among the most important elements in 
any municipal government. Such departments are assigned the responsibi- 
lity for establishing property values which are used as a basis for fixing 
the local tax rates which determine the amount of revenues that will be 
generated each year to operate the government and to maintain the services 
it provides for its citizens. 
Procedures used by assessing personnel in making their valuations 
are quite technical, and appraisers should be guided in their work by 
the highest professional standards. Consequently, assessing is regarded as 
a professional arm of local government which utilizes personnel highly 
trained in the collection and interpretation of technical data and informa- 
tion. This information, on analysis, becomes the basis for fixing the 
value of property and its improvements--a process which ultimately determines 
the amount of taxes property-owners must pay each year. 
Generally, the office of a municipal assessor performs three 
basic functions: 
(1) It finds, maps and catalogs by use all properties 
within its jurisdiction and identifies those 
properties which are taxable. 


(2) It appraises or makes valuations of properties to 
be taxed. 


(3) It lists appraised properties and their valuations 
on the tax roll, together with individual tax bills 
which have been levied on those properties. 


Assessors, usually assigned to an appraisal division, perform 


the first of these two functions, using various aids to find properties. 
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and keep abreast of any improvements which may enhance their value. By 
the same token, assessors must take note of general economic conditions 
in a neighborhood which may affect property values, or of demolitions, 
abandonment, vandalism, etc., which may depreciate values. 

Notices of changes in ownership on official records, title 
transfers, and permits for new construction, demolition, property altera- 
tions, street openings, and the like, are used by assessors to identify 
properties in which value changes are taking place. This is a process 


called "discovery," 


since valuations are determined by how land is 
utilized and the nature of the improvements upon it. Periodic, systematic 
reviews of municipal properties, parcel by parcel, are made to assure 
that all changes which may affect valuations are identified and recorded. 
Once these properties are located, assessors must gather a 
variety of information. In connection with the land itself, data must 
be gathered relative to size, dimension, shape, available services, 
utilities, street services, storm sewers, sanitary sewers, sidewalks, 
curbs, and general topography. In addition, a detailed data base is 
required relating specifically to any buildings or improvements. Since 
this data is fundamental in the assessing process, we list the various 


categories: 


1. Usage and type: dwelling, apartment house, store, 
warehouse, highrise office, industrial plant, etc. 


2. Age of building. 
3. Story height. 


4. Number of family units if apartment house; number 
of stores or offices if commercial. 


5. Ground floor area of the building. 
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Gross leasable floor area. 
Net leasable floor area. 


Type of construction: frame, brick, stone, 
concrete, etc. 


Type of frame in structure: wood, steel, 
concrete, etc. 


Basement areas. 
Type of foundation. 
Heating. 

Lighting. 

Plumbing. 

Cooling. 

Sprinkler systems. 


Additions such as porches, attached garages, 
loading docks, escalators, etc. 


Type of electrical power installation, if any. 
Physical condition. 


Special obsolescence, both structural (internal) 
or externally-related. 


Special features such as electric door openers, 
dock levelers, escalators and elevators, loading 
docks, etc. 


Exterior cover. 
Effective age. 
Renovations by types and dates. 
Sales prices by dates of sales. 


Breakdown of income by type of use with date of 
income verifications and date rent schedules were 
set. 


Cubical contents of building. 
Site subsoil conditions. 


This information, when recorded in a uniform or systematic manner 


and filed centrally, provides the basis required for applying the three 


approaches generally used for determining the full fair cash value of any 


property 
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These three acceptable appraisal approaches (and there are 
several undesirable variations which are sometimes used) are: 

The Market Value or Sales Comparison Approach, hereafter 
identified as the Market Value Approach. 

The Capitalization of Income Approach, hereafter identified 
as the Income Approach. 

The Replacement Cost Less Depreciation Approach, hereafter 
identified as the Replacement Cost Approach.?> 

In the Market Value Approach, the value of any specific 
property is determined by comparing it to some similar property sold 
recently in the same neighborhood or in an area with similar character- 
istics. This process requires a review of various pertinent categories 
of data relative to the physical condition, usage and income of any 
properties involved; and the assessor must gather or have access to such 
information before any comparisons can be made The object in obtain- 
ing this data is equity; without the complete data, equitable valuations 
are unlikely when using the Market Value Approach. 

In the Income Approach, assessors determine values by projecting 
incomes which properties reasonably may be expected to produce during their 
lifetimes. After allowing for deductions and reasonable expenses, an 
estimate of value is determined by dividing the net income by a capitalization 
rate that is typical for the property, its usage, life expectancy, risk, and 
location. As in the case of the Market Value Approach, the Income Approach 


requires extensive analysis of all relevant Land/Improvements Data (LID) 


55--The word "approach" is recognized in the courts and within the 
appraisal profession as defining a single method for determining 
property values. 

56--See pp. 70-71, items 1-28. This catalog of essential data 
will be referred to hereafter as Land/Improvement Data (LID). 
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once it is gathered. This is necessary in order to estimate the typical 
rents that should be received and expenses that should be incurred in opera- 
ting a building, as contrasted to actual rents and untypical expenses. To 
illustrate the problem of variation that often occurs between actual 
rents and economic or typical Penveek it is necessary to consider the 
tenant who may wish to rent unfinished office space. In a building where 
finished office spaces might rent for $12 to $15 a square foot, the 
lessee of the unfinished spaces might be required to pay only $4.50 per 
square foot since he must bear the expense of installing his own partitions, 
heating, lighting, plumbing, air-conditions and ceilings, floors and walls. 
The owner in such a case will declare the actual rent received at ie lower, 
or $4.50 level. But the assessor must take into consideration the improve- 
ments to the building and make his determination on the basis of the higher 
figure, or economic rent. Since it is fairly common for owner-declared 
rents to deviate in this fashion, it is incumbent on assessors to verify 
reported rental rates. 

In the Replacement Cost Approach, an assessor determines property 
valuation on the basis of the value of the land, plus the cost to 
replace any improvements on that land, minus any allowances for deprecia- 
tion or obsolescence. Within the context of this discussion, "replacement 
cost" means the current cost of replacing the improvements with others of 
similar size, materials, amenities, and utility. Depreciation includes not 
only physical wear and tear but also loss of value due to location or 
lack of utility within the structure. The costs of similar buildings may 


ee ree eer ren wep eS LS aS 


57--Economic rents are defined as "the reasonable rental 
expectancy if the property were available for lease." 
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not vary to any great extent from one once of a city to another, but 
their relative utility, due to physical condition and location, often 
will. This relative difference can be measured by capitalizing income 
losses, or by comparing value differentiations obtained through the 
Market Value Approach. As with the Income and Market Value Approach 
methods, the Replacement Cost Approach requires that the assessor have 
complete data (LID) pertaining to the land and its improvements in 
order to calculate any replacement cost or apply any depreciation 
schedules. 

These, then, are the accepted approaches and professional 
techniques for making appraisals in most American cities. As will be 
seen, however, the Boston Assessing Department departs from these 


procedures. 
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The Appraisal Function: 
Management-Supervisory—Personnel Relationships 
and Their Impact on Performance and Productivity 


The Boston Assessing Department's Appraisal Division is organ- 
ized around seven areas or districts, each of which contains one or more 
wards. Direct responsibility for the assessing function in these seven 
areas is assigned to District Directors who are responsible to the Comn- 
issioner of Assessing. Each District Director is in charge of a Super- 
visor of Assessors and several appraisers, or Assistant Assessors who 
seldom work outside of their originally assigned areas. 

Assistant Assessors are required to gather the factual data 
(LID), including physical characteristics of the land and its improvements, 
on the various properties within their assigned areas. Their appraisals 
then are based on this data. In addition, each field man is expected to 
review and recommend appropriate action on all applications for abatement 
or exemption. The District Director then reviews the quality of this work, 
affirms or rejects the valuations and makes his own judgment concerning 
action on abatement or exemption applications before passing this material 
on to the Commissioner of Assessing or the Board of Review for final 
determination. 

This final determination of value for each property is made 
by the Commissioner of Assessing in conference with the District Director. 
At this time the Commissioner correlates the final assessed valuations pro- 
posed with any special agreements made with Urban Redevelopment Corpora- 
tions, commonly called cl21A corporations, or any special pre- 


construction agreements with which the District Directors and Assistant 


Assessors may not be familiar. The Commissioner also reviews and makes 
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final determinations on all recommendations for abatement or exemption. 

Management-Supervisory Relationships: As we have seen, the 
organization of the Appraisal Division is such that the Commissioner of 
Assessing is supposed to control the District Directors, who in turn 
supervise and direct the Assistant Assessors. In theory, this looks well. 
In practice, it has not worked. 

District Directors exercise little effective supervision over 
Assistant Assessors, partly because there are no departmental standards 
by which field performance or productivity can-be judged. There are no 
standards, either, by which the Commissioner of Assessing can judge the 
performance of his direct subordinates, the District Directors. This is 
not necessarily an appraisal problem, but rather is administrative in 
nature. 

The relatively low degree of supervision and control exercised 
by District Directors over field men is illustrated by the fact that the 
binders containing work assignments are distributed in the late fall in 
much the same way as was done before the 1954 reorganization when the 
department utilized part-time, seasonal appraisers. As field men 
complete the work in these binders they are supposed to submit it to 
their District Directors for review on a more-or-less continuing basis. 
However, in practice the binders are not returned to the District Directors 
until the following spring. This means that the Directors themselves 
can make no daily or weekly progress reports to the Commissioner of 
Assessing during the annual six-month period of information gathering 


and preliminary valuation determinations. 
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Lax supervision was evident to us in a review of certain abate- 
ment applications. One District Director stated that when the work load 
became heaviest in the winter and spring one of his street men regularly 
"became ill.'"' The Director added that, as a result, he never knew whether 
the Assistant Assessor in question had completed any or all of his work. 

Another index to the state of management-supervisory controls 
relates strategically to an ongoing intradepartmental controversy concern- 
ing inequities in personnel work loads. District Directors and their 
field men complain that the work burden varies considerably from district 
to district. Yet, to our knowledge, no count of either real estate or 
personal property parcels has ever been made to support or refute these 
claims. No District Director requires his field men to submit daily or 
weekly reports which would indicate the number and types of various parcels 
inspected (that is, by single-family, duplex, three-family or more apart- 
ments, store, office building, industrial or commercial classification). 
This kind of information is significant since a high-rise apartment, for 
example, is a much more complicated assignment than a single family home and 
requires far more time and effort in the collection of data (LID) necessary 
for an appraisal. But, since District Directors do not receive this kind 
of information they have no idea, based on staff experience, how many prop- 
erties are visited each day by their men. Nor can they make any rational 
judgment of work inequities based on a comparison of field assignments. 

If the District Directors lack this kind of information, it 
is likely the Commissioner of Assessing also lacks it. Thus, he has no 
routine method for determining or checking on district workloads and 
analyzing these in respect to any bearing they might have on overall 


departmental performance. This problem will take on another dimension in 


i s@ ‘ J 


iat 6 wits ‘enh 0 aes so poker 
ya | \ ; 


"ta Hythe tt Soncte- ted Gaase vena wag ot 
¥ iSheziche nd deers what fo meee iit Sew apr. sity snd t 


45 ii 4 mye 
or avi) a ta , 
reat wrter wee aipaiet tar: enhontat & ae Saal ‘bata: matpaat id “4 a 


\ = ig te 
are a 
apn (i: $Pa "row Neta ‘bans gmt fail. potsesyp nt soweoaiA ove satmed oy 
Aa Ecard | fh 

alates Yea rregwe-Tasern awn 40 sand. sal OF xabe! sodaenky haem 
is , at i 


yy. ae 
a os is 
ie ST es ae 

‘ | | | ' - ae Ss ‘ 
tm toaplh oval, ghar bretod aatrer caignd aunw ais ico obelomoo 


ee 
> 


wo 2 eae dgee wravala 24 dna _¢ RRs dws if sun of ,3S¥ «OE 


: 3) 


wie ayer ae PL ie) Swe RyE DERI NE YetoweD ay CH Kiiaolgede 


pial er qaicearh J4f72eH]  bweh Atow Loraves9y ct wat 


’ ; 
> i 


eh HIV s Wor droeggus OF. Ohaw mmod seve deel aloorsg ox 
laud | Belt | pe ’ an -- i a 
Yo Clot wtaden os geo bled? ald eomiapeas wodoes td +95 73610 OR 
\ 7 


Misvex maokyay to- g6e—e3 ons sodeun oOo ageogtael Gluew doldw ei 
nee erom ro Vilwe} aaa) ,xolayvh ,tittetraignie yc ,at Jadz) us 
A ’ 
stagtisotitearto Letorennos to lelraauhet ~<gathited softin Se 


' pot duemtaige Setertatd s gocty Insokiteads) at oof 3emt0t) Tome 
ne i i 


a sod wthant ofaare o gett tkounghesg betachignos e1cm davn eS 


VEURAS VAG (O02) H38h 8o eontgpatlop any at, J402 Xs lets seta. stom 20a | 
birtd ald? wekehey dom ob wrospert! spbesektonnts .j0d ) taetege 
on wie wil ,doobixeqxs Made no bape yaebi wo sved vos oot 


| Leah at Ati ‘ean ¥sit nan to .comy sheds we xmb dons boilaty ” 


Sena oRs body Ta) noe kangen 's a0 hoped ‘beotatupens sor a 41 
a tao: spook Yo bait nna Aon arosasiltg sgolrsard sola ba 
tty rtd af yout cad atau oals wabenenek ani pains bai t 
bits signitrow ankriekb m9 guiaieeris, 26 imtmigro39b x02 ee ore ' 
Liisvacaip ret sent vais, grcbyaod, ema a, il 


hi", Mee ein a 1 ae 7 
‘nh antes room ao sian £186 wating ee may 
: ‘ a" ¥ si Ite > el Ee: 


ee i : tacit ts, 


: - - a k ee v a : } ‘\. An Z 7 mi f rt an 
ae ? ‘ = cn, Ys it} ane ng ; Be : i oy : Ni i f “ 1 a 
: ‘ ran taal i pon As A [as i. re i : - 7 : 
ORR ee eae Le me our morte eel 7 


the near future when the City of Boston adopts the Planning-Programming- 
Budgeting System (PPBS) currently being developed. Under PPBS, budgets 
submitted to the City Council will be based on anticipated costs of actual 
work to be performed by a department or activity. As this system is 
refined, the Assessing Department will be required to defend its budget 
requests with facts developed from experience, including work loads, 
production and performance rates, and personnel costs. 

Production schedules related meaningfully to district or overall 
work loads are needed to keep both high and. middle management officials 
informed of progress toward divisional objectives so that other departmental 
activities can be coordinated or more properly scheduled as exigencies may 
dictate. Administrators lacking such data cannot judge the pulse or heart- 
beat of their organizations, let alone effectively control and guide their 
operations. 

This same general problem manifests itself in another important 
respect in connection with professional records maintained by the depart- 
ment. Within the Appraisal Division two sets of hard copy, permanent prop- 
erty records are kept. The first set is known as the master card and 
reflects current ownership and assessed valuation and includes very 
alight descriptions of improvements as they existed five or ten years 
ago.28 A second set of cards is similar in nature to the master cards. 
This set is filed in binders by ward and parcel numbers. In addition 
to reflecting current ownership, these cards are intended to be the 
repositories for all information from every source for each property. 


ee 


58--Apparently, information on these records has not been 
updated since the original imprinting. 
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That is, the information on the cards is intended to reflect rents, ex- 
penses, number and types of use for building improvements, elevators, 
number of units within each structure, condition, and any dates of new 
construction. During 1970 new permanent record cards and binders were 
prepared for distribution to the Assistant Assessors. These contained 
only ward and parcel numbers, owners names, property addresses, and the 
1970 assessed valuations. >? 

Accordingly, late in 1970 the Assistant Assessors were asked to 
gather the necessary information required to complete these cards. Since 
none of the rents, sales or other information collected in previous years 
was noted on the new cards, it was intended that each property would be 
visited and valued in time for the preparation of the 1971 tax roll. On 
receiving their binders late in the fall of 1970, therefore, the field 
men began their canvasses, making appraisals and setting assessed valuations 
on the basis of the new information they were gathering. 

But an understanding of work loads related to production schedules 
and goals would have indicated clearly to management in the department 
that the accomplishment of this task was a sheer impossibility within the 
time frame proposed and with the staff then available for work. 

At a staff meeting in April of 1971, the Commissioner of Assessing 
expressed the desire that all 1971 binders and change sheets be prepared 
for review by his Associate Commissioners and himself. He set a deadline 


two weeks away, or at the latest by May 15, in order to begin the work 


59--These cards were produced by the Assessing Department's Stat- 
istical Machine Operations Unit from the automated data punched 
cards in the tax billing file. 
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necessary to calculate the tax rate. Yet, when he asked his subordinates 
for their opinions as to whether this could, in fact, be accomplished, no 
one could so advise him. No records had been kept of the work that had 
been completed to date, nor did anyone have any idea of how much of the 
total work could be accomplished on any given day: 

After this meeting we made a spot check of the binders in the 
Appraisal Division and on the basis of this we estimated that at least 
60% of the records they contained had not been reviewed by the Assistant 
Assessors. With at least 60% of the city to be valued in a two-week 
period, it is difficult to understand how the required information could 
have been collected properly, let alone how valid appraisals could be 
made. The sheer lack of time alone, would force the street men to copy 
the 1970 values. 

Going a step further, since the normally acceptable appraisal 
procedure in the department depends strongly upon the Income Approach for 
determining full fair cash value, we sought evidence of rents and expenses 
entered on the individual parcel records in the binders. But as of May 10 
the listing of rents in the binder records probably represented less than 
5% of the parcels for which rents are normally received. 

(In fairness to the District Directors and the Assistant Assessors, 
we must emphasize, in this respect, that the binder property forms do not 
provide for the listing of either rents or expenses. The only place on 
the forms where this information can be listed is under "Field Information." 
Whenever this information is acquired it therefore tends to be listed 
haphazardly and thus is difficult to follow if one wishes to use it for 


calculating values. Of course, without any of the necessary income and 
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and expense data, neither the Assistant Assessors nor the District Direc- 
tors can calculate the full fair cash values.) 

When we noted, in our review of the binders, that not over 5% 
of the income properties had current rents or expenses entered at this time 
of the tax year, we could only conclude that the District Directors are 
not checking the work of their street men, are not requiring that the 
information necessary to compute valid values is being gathered, and are 
making little or no attempt to verify that information or, indeed, cal- 
culating any values themselves. 

The District Director, like the Assistant Assessor, cannot 
determine values using the capitalization of Income Approach without income 
and expense information upon which to base his calculations. Experience 
here appears to parallel that which is noted in the section of this report 
dealing with abatements, wherein a District Director recommended abate- 
ments on a group of income properties, and made his recommendation on 
the basis of unverified income statements by owners.°9 In such instances 
the District Directors clearly are not supervising street men or 
verifying the information that has been collected. 

Similarly, it is apparent that the upper level of management 
has never developed the systematic procedures and standards for spelling 
out precisely what is expected of the District Directors or the Assistant 
Assessors, nor has the department ever had an effective method for 


a 


60-- In this particular case there was a marked discrepancy 
in rents reported with owners declaring rental rates 
30% lower than those reported to us by tenants. See 
pages 170-179. 
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measuring the progress of work on a periodic, routine basis. It is 
equally apparent that this unfortunate situation has evolved over a period 
of years -- as noted elsewhere, the street men have traditionally been 
left largely to their own devices. The problem of control will not be 
solved until the department is reorganized and the needed administrative 
and technical systems are developed and implemented. 

Supervisory-Personnel Relationships: One reason that District 
Directors provide little guidance and exercise a minimum of supervision 
over Assistant Assessors stems from the fact that too many different 
techniques and systems are being used within the department for making 
appraisals. Although this has the grave result of producing inequitable 
valuations, District Directors apparently condone, and even indulge in, 
these variations. The lack of an effective and consistent appraisal 
system, in effect, prevents supervision. This may explain why, in part, 
District Directors complain of the inactivity of their Assistant Assessors 
but do nothing to correct or alleviate what they regard as a poor situation-- 
for they do not have the power necessary to standardize appraisal 
methods within their territories. 

However, District Directors do have the power to document inactivity 
on the part of their street men, but, as we have noted, they ogee: do so. 
No records are kept to indicate what street work has been completed, what 
is in the process of completion, or what remains to be done. Unless the 
Assistant Assessors are working in the office at their desks, in fact, the 
District Directors cannot tell where any of their men can be found during 
any given working day. Supervision and control under these circumstances 


are virtually impossible. 
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These supervisory problems are more than merely departmental or 
administrative in nature. Their significance is far-ranging. This can 
be understood more clearly in terms of some rather interesting statistics 
comparing the rate of new construction in Boston with increases in prop- 
erty valuations in a recent two-year period. (Bear in mind that the 
Assessing Department and the City of Boston depend on the District 
Directors and their Assistant Assessors for the addition to the tax 
rolls of new construction and increased valuations due to alternations.) 

We compared the value added for all types of new Romar rucet ont 
with the annual increases on real estate valuations for the years 1967 


and 1968, with the following results: 


TABLE 6 


A Comparison of New Construction and Real Estate 
Valuation Increases in the City of Boston, 1967 and 1968 


BUILDING DEPARTMENT ASSESSING DEPARTMENT 
(New Construction Reported) (Value Increases Reported) 
Total Non-Taxable Net Taxable Total 
1967: $231,458, 200 $66,408,100 $165 ,050,100 $36,216,600 
1968: $211,089, 100 $31,799,500 $179,289, 600 $22,472,500 
$442,547, 300 $98,207,600 $344, 339,700 $58,689 ,100 


Thus, for the 1967 fiscal year, the Building Department reported 
$165,050,100 in taxable new construction while the Assessing Department 


found only $36,216,600 in new valuations. In the following year, the 


61-- As reported by the City of Boston Building Department. These 
figures are developed in time frames approximating Assessing 
Department real estate valuations for similar periods. 
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Building Department reported $179,289,600 as compared with the Assessing 
Department's $22,472,500. (These figures take into account time lags 
between declared and completed construction, which tend to average out.) 
The significance of these figures is obvious. District Directors and 
Assistant Assessors are not, and have not been, picking up all of the new 
construction in the city each year, a practice that has been going on for 
many years. For example, a review of the records indicates that total 
taxable valuations on all real estate was $1,314,718,800 in 1944. In 
1970 that figure had increased to $1,459,918,600. Thus, in a 26-year 
period the net increase of total taxable real estate as reported by the 
Assessing Department amounted to only $145,199,800. This is less than 
the value of new construction reported in either 1967 or 1968!°7 

Failure to register even a reasonable semblance to actual 
valuation increases due to new construction or other property improvements 
related to alterations, must be charged in this instance to the inability 
of Assessing Department management at all levels to supervise field 
personnel properly or to establish consistent appraisal Serpe sitet and 
maintain routinely efficient reviews of data coming in from the field. 

In respect to the latter, each Assistant Assessor is expected 
to gather all data (LID) necessary to make appraisals, and to review and 
recommend appropriate action on applications for abatements or exemptions 
concerning properties that lie within his assigned area. We find, however, 
that the judgments necessary to make valid recommendations concerning these 


abatement or exemption applications often require interpretation on matters 


62-- As a matter of policy, certain/home improvements such as 
new siding, replacing windows, wiring moderization, new 
ceilings, etc., can be made without increasing the valuation 
of the home. See Appendix IV. 
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of law with which an Assistant Assessor may not be familiar. Furthermore, 
in reviewing the source information available on records maintained by 
the Assistant Assessors--namely the street binder property records 
together with the values finally determined--we are unable to understand 
how the street men make their determinations of value. 

Information on the official forms in the street men's binders 
should be sufficient for calculating values without the addition of 
supplementary data. However, we can find no place on the property cards 
where rents and expenses must be listed. Without this information 
there is no way that an appraiser can calculate values from costs and 
depreciation, compare one property with another that has been sold, 
compare properties with similar rents, or even make a determination of 
value by capitalizing the income. 

During the period 1957-1959 the Assessing Department conducted 
an equalization survey under the direction of Cuthbert Reeves which 
embraced approximately 25,000 properties.° At that time all three 
standard appraisal approaches were used to determine full fair cash 
value, with the most weight being given to the Income Approach. Since 
then, calculations on new construction and alterations have been made 
on the property forms in the binders of the Assistant Assessors, but we 
cannot find in these forms any data similar in quality or validity to that 
which was collected during the 1957-1959 equalization survey. 

If the Assessing Department has not required the Assistant 
Assessors to collect and analyze this kind of pertinent information, or 


Ree pees se ee Sener ee es OS 


63-- This was not a formal study as such, but rather a reappraisal 
of selected properties which produced recommended appraisal 
techniques in the form of a "Preliminary Appraisal Manual" 
completed in September of 1957. 
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if supervisors have no means for checking on the data being collected, it 
is difficult to understand how street men can be held responsible for 
producting uniform, equitable assessed values comparable to those in the 
equalization survey. Indeed, as we have noted already, after surveying 
abatement application reviews made by street men and District Directors, 
there do not appear to be any consistent techniques or methods used to 
made assessment appraisals in the City of Boston. 

To elaborate on this significant point: several different 
techniques and systems appear to be in use, depending on the individual 
assessor. This development can be attributed, in part, to the present 
district organization in the Appraisal Division which was adopted on the 
theory that personnel assigned to these specific areas would become 
experts on internal conditions and values. In practice, however, quite 
another development occurred. Lacking close supervision, field personnel 
lost any perspectives that might have been gained from long association 
with their assigned areas. Objectivity became difficult both in terms 
or recognizing and acknowledging economic and other factors having a 
bearing on property values, or in relating these factors meaningfully 
to their appraisal approaches. Left pretty much to their own devices, 
the street men developed a tendency to familiarize themselves with their 
own areas to the extent that they could quickly check their street 
books, make any obvious changes, and then devote their efforts to 
nondepartmental interests. 

Seen in this light, it is evident that restriction of an assessor 
to one particular geographic area limits his practical experience and 
confines his professional horizons almost solely within the bounds of his 


personal activities. This, combined with the fact that the assessor lacks 
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supervision until his binders are completed, encourages a tendency to 
develop short cuts in appraisal techniques. This may occur because the 
assessor simply wishes to save time, because of character failing such as 
laziness, or because of lack of standards to follow or the close supervision 
required to discipline him in his work. Consequently, his approach to 
appraisals gradually lapses into a state of inferiority--resulting in an 
incompatability of techniques throughout the city. 

The impact of these tendencies over the years was illustrated 
in the O1dman-Aaron©4 and Black®> sales ratio studies wherein it was 
reported that one district was being assessed at 100% of current market 
(full fair cash value) while another was being assessed at 332. Something 
similar to this is also claimed in the recent class action suit filed 
by some Roxbury residentHs?> As a matter of fact, a brief review of some 
current sales ratios indicates that the 33% valuation cited in the Oldman- 
Aaron and Black studies was high. The actual valuations appear to be as 
low as 20%: 

Inconsistencies among assessors because of a lack of standards 
results in other forms of inequity. For example, we made a field review 
of identical houses, side by side, one of which sold recently for $13,000 
and which had been assessed for approximately that amount. The house 
standing beside it was assessed for $9,000. In another instance we found 
a fairly new building which was assessed at $90,000 although it sold for 


siete ee 


64 --Oliver Oldman and Henry Aaron, "Assessment-Sales Ratios . 
Under the Boston Property Tax," National Tax Journal, 
Vol. XVIII, No. 1, March 1965. 

65 --David Black, "Sales Ratio Study of the City of Boston,” 
unpublished doctoral dissertation, Massachusetts Institute 
of Technology, 1969. 

66--— Op. cit. Underwood et. al., v. Commissioner of Assessing. 
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some $266,000 in 1966. And in yet another area of the city we found 

a building of the same class with an assessed valuation of $114,000 
although it sold in April of 1971 for $300,000. Recapitulating in the 
table below, we show identical houses A and B, which stood side by side 
in the same neighborhood; Property C in a second neighborhood; and 


Property D in a third neighborhood: 


TABLE 7 


Assessment-Sales Ratio Comparisons 


In Three Boston Neighborhoods 


Prop- Sales Assessed Ratio of Assessed: 
erty Price Value Valuation to Sale 
A $13,000 $ 13,000 100% 
B Identical to S000 69.23% 
A but Unsold 
® $266,000 $ 90,000 33.837 
D $300,000 $114,000 38% 


In conclusion, let it be stressed that discrepancies of this 
kind are not necessarily the result of professional laxity per se, but 
tend to follow from lack of administrative controls, including the adoption 
and enforcement of standards and the kind of supervision required to 
assure the consistent and professional application of these standards 


in the field. 
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The Appraisal Function: 
Standards, Techniques and Procedures 


Background: Equalization and its Aftermath. The Reeves Report rec- 


ommended development of appraisal standards and techniques for the Assess- 
ing Department, and by 1957 some of these had been developed. In 1959 
additions were adopted "for internal use only." 

The thrust of the 1957 standards was along lines required to provide a 
replacement manual for all types of improvements, together with methods for 
calculating land values. The 1959 standards, on the other hand, were di- 
rected toward the sole use of income by the Assessing Department as its 
approach to assessed values, and covered expense items experience for various 
types of commercial and industrial building uses in the city. 

Following preparation of the 1957 standards the city embarked on an 
equalization program under the direction of Cuthbert Reeves using a 
"Preliminary Appraisal Manual." This equalization or reappraisal program 
embraced about 25,000 properties including all apartment houses (five units 
and over), and certain commercial, industrial and special purpose BrOperEteeee 
Generally, all three acceptable appraisal approaches were used in this 
project, but major emphasis was on the Income Approach. Rents gathered 
were intended to be current and those utilized were considered to be 
economic rents for the time. Thus the equalization program's Income Approach 
was oriented toward the technique of complete capitalization of income. 

This involved determination of typical or economic rents obtainable 
for the property, typical or standard expenses of operation, vacancy fac- 


tors, insurance rates, remaining economic life of the property, degree of 


67--An additional 80,000 properties in the city were not included 
in this project and nothing was done to reassess them. 
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risk (which varies from one class of use to another and from one location 
to another), and finally, the demonstrated interest Patra on investment 
obtainable in the market. This proved to be as time-consuming as the 
Market Value or Replacement Cost Approaches. Therefore, in order to ob- 
tain quicker results the complete capitalization or Income Approach was 
modified to emphasize gross income multipliers. This, in effect, was a 
short cut system which ignored vital elements in the Income Approach. 

Under this modified system an assessor determined the individual tax 
bill simply by applying a fixed percentage to the gross income of the prop- 
mety.°° 

A fourth approach to value was propounded about this same time, 
described as the "Theory of Proportional Return." This theory was the 
product of intensive research which indicated that proportional return 
might be an improvement over the Income Approach to valuations. Under 
this system, property is appraised by first extracting from total income 


allowances for vacancies, collection and management; all operating costs, 


68--The reader is cautioned not to confuse interest rate noted 
here with interest rates obtainable on mortgages. They are 
not the same. The interest rate, as used in this report, 
is the percentage of the full fair cash value of the prop- 
erty that remains of the economic annual income after de- 
ductions for costs of management (if any), cost of operat- 
ing, insurance, vacancy allowance, depreciation and taxes. 
Costs of financing and amortization of mortgages are not 
considered deductible expenses in this respect. 

69--Under pressure of the need for revenue the Assessing Depart- 
ment has tried continually to establish its tax bills on 
higher percentages of gross income. Taxes on new properties, 
however, generally appear to be based on lower percentages 
than older properties. Older properties are nearer 30-35% 
of income while pre-construction agreements on newer prop- 
erties tend to cluster around 20-23%, with some as low as 
15% of potential income. 
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repairs, insurance, payment of principal and interest on mortgages, 
depreciation, and economic return on investments. Anything that remained 
from the balance of gross income could be turned over to the city in 
taxes. Thus, the city's proportional return for services it provided was 
to be the remainder of the income from any property after all ownership, 
management, operating debt service, and other costs were deducted. 

The following example is cited to demonstrate how the principle of 
Proportional Return works. An office building containing 2.5 million 
square feet of leasable area is to be constructed wrens the city at a 
cost of $100 million. The developer asks the Commissioner of Assessing 
for a pre-construction tax agreement. He estimates that anticipated in- 
come from rents will be $20 million annually, and that operating costs and 
debt service will be $10 million per year. Under the formula developed in 
the principle of Proportional Return, the developer is entitled to a 7% 
return on his investment for interest and depreciation. Therefore, of the 
$20 million anticipated annual income, $3 million remains for taxes. 
Recapping this we have: 

$100,000,000 Proposed investment. 

2,500,000 Leasable space (square feet). 
$20,000,000 Annual income. 


-$10,000,000 Operating costs and debt service. 

-$ 7,000,000 Return on investment and depreciation 
($100,000,000 @ 72Z) 

$ 3,000,000 Annual income remaining after deduction of operating 
expense, debt service, depreciation, and return on 
investment. 

$19,132,653 Assessed valuation. (To compute this the assessor 
divides the $3,000,000 by the current tax rate, for 
example by $156.80.) 


The fiscal impact following from reliance on a system of Proportional 


Return for valuation can be understood by comparing the amount of revenues 
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generated for the city in taxes under this system as opposed to a valid 
appraisal approach. Under any of the three acceptable Ayeroacheain valu- 
ation would be made on the basis of full fair cash value for this prop- 
erty, or on the basis of $100 million. Using the same tax rate as in our 
example, or $156.80, any of the three acceptable approaches would generate 
for the city about $6.5 million in tax revenue as compared to the $3 
million derived from Proportional Return. However, if any or all of the 
three acceptable approaches were used consistently by the city for prop- 
erty valuations and if properties were actually assessed at 100% of full 
fair cash value, there would be no need for such a high tax rate. The 
fate probably would be reduced by approximately two-thirds. In other 
words the full fair cash value tax rate would be between $55 and $65 per 
$1,000 of assessed valuation as compared to the 1970 rate of $156.80. 

The tax rate should be the final figure calculated since it is, 
after all, the rate that is needed in order for the total taxable prop- 
erties to produce a given amount of revenue. 

However, until recently, the Courts have held that properties had 
to be assessed at full fair cash value (see discussion on pages 17-19) 
and assessors have taken the position that they were assessing at full 
Value. It has been necessary for them to do so since their oath of office 
requires that they assess only at full fair cash value. The Appellate 
Tax Board has also assumed that all assessments were at full fair case 
Value and therefore the actual tax rate of the community is considered 
the full fair cash value rate. Thus all parties concerned have maintained 


the fiction that all properties in Massachusetts are assessed at full fair 


70--See pp. 72-74 for a description of the three acceptable 
approaches. 
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Bich value while the fact is that they are not. 

| But when the tax rate and income of a property is used to calculate 
the valuation, the higher the tax rate, the lower the valuation. The 
following example will show how the valuation will differ when it is 
calculated 1) by using Boston's actual 1970 tax rate and 2) by using 
that tax rate which Boston might have if in fact all properties were 
assessed at full fair cash value. 

In this example it is assumed that the income of a property, after 
deducting the costs, will be $345,000. Also assumed is a 6% rate of 
interest for return on investment. The tax rate, expressed as a percentage 
or dollars per hundred, rather than in dollars per thousand is added to 
the interest rate. The income is then divided by the combined rates, 
as follows: 


Net Income 


Interest Rate + Tax Rate = Indicated Full Fair Cash Value 


(Where Boston's 1970 tax rate of $156.80 per thousand is used, 
the result would be:) 


Sere = $1,591,330 


When a tax rate of $55 per thousand is used (the rate which Boston 


might have had if all property were actually assessed at full value), 
the result would be: 


es = $3,000,000 


Thus it may be seen that the use of the current tax rate results in 
an indicated value of the property which is $1 591,250 Of 53%, 01, Lts 
actual value. The continued use of current tax rates leads to a 
devaluation of the property every time there is an increase in the tax 
rate and to values which bear no relationship to the current market 


lue which full fair cash value is supposed to represent. Furthermore, 
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in no way can values determined in this manner be related to values 
determined by the Market or Replacement Cost approaches. 

It is significant that the Assessing Department's Research Assessor 
nal gathered voluminous information on sales in the City of Boston, as 
well as cost standards, publications, documents and memoranda relative to 
appraisal techniques, but that all of this is kept under lock and key 
where it can be of little use to assessors in the field. By making this 
information accessible to street assessors, and training them in its use, 
valuation techniques could be improved. However, although the Research 
Assessor is required to oversee training sessions for the Assistant 
Assessors and District Directors, no such sessions are held. 

Valid standards and techniques are available to the Appraisal Division 
from a number of sources. For example, in 1956 the Department of Corpo- 
rations and Taxation published an appraisal manual describing the techniques, 
and establishing the standards that are expected to be used in appraising 
. in the Commonwealth of Magbdchtestt at's In conjunction with 
this manual and other needs, appraisal training schools have since been 
held annually at the University of Massachusetts in Amherst. There is no 
evidence, however, that the appraisal manual has ever been used by the 
Assessing Department or that any of its personnel have been sent to the 
training sessions at the university. 

The Base Year and Other Standards. Most assessing personnel in 
localities outside ‘of Boston make their appraisals as of one period day, 


Or base year. That is, all values set in the municipality are related to 


71--Real Property Appraisal Manual for Massachusetts Assessors, 
Massachusetts Department of Corporations and Taxation, Boston, 


1956. 
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the values of a chosen base period or year. This is necessary because 


property do not change at the same rate. By establishing a set of con- 


> 


values fluctuate as time passes and the values for different types of 
fe 


‘> 
; 


sistent values based on a particular year, an assessor can make necessary 
Sedjustments on property valuations with greater assurance that constitutional 
requirements of uniformity will be met. In terms of equity, the only alter- 
“native to establishment of base year standards is a data processing system 
sophisticated enough to enable a city to re-equate its values annually. 
The City of Boston established what amounted to base year standards 

in connection with the 1957-1959 equalization survey. Unfortunately, 

these standards were applied only to about 25% of the city's 105,000 
parcels. The remaining 75% of parcels which are primarily residential, 
still carry values from some bygone age, more recently constructed 
residential properties are appraised at a fraction of cost or sales price. 
In 1957-1959 this percentage was 50 to 60% of cost or market and now the 


claim is 30% of market, although comparison of sales to assessments 


‘seem to indicate that it is lower. In any case, the costs and rents used 


for different types of properties today to determine value have no 


% 


Similarity to the standards set in Boston in 1957-1959 or to any intermediate 
r 


- a 


years. Thus, the City of Boston is not using base year standards nor does 


t have the data processing capability at present for re-equating values 


72--At one time it was fashionable to relate all assessed values 
to 1940 and then to 1950. Relative statistics, developed by 
the U. S. Department of Commerce, have been constructed around 
the base years 1947-1948, 1957 and 1958 and now are being pre- 
pared for 1967-1968. 
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. uniformly on an annual basis. Instead, at least seven major methods are 
, 
M being used in the Assessing Department to determine property value. 
_ These are: 
1. Income Approach. 
2. Use of gross income multiplier or a percentage of 
gross rent. 

3. A percentage of purchase price. 

4. A percentage of the cost new. 

5. A guess as to how large an assessed value the as- 

sessor can place on the property before the owner 
complains or absolutely refused to pay the tax and 
appeals to the Appellate Tax Board. 

6. The use of any method that the individual assessor 

or District Director feels will pass the review of 
the Appellate Tax Board. 

7. Proportional Return. 

There are variations in the first three methods, variations that rep- 
resent differences in percentages which are applied. Usually, these varia- 
tions are the result of different years of original application or of the 
idiosyncracies or bias of individual administrators in making assessments or 

applying the property tax to different kinds of properties. 

The Income Approach is valid if normal capitalization techniques are 
used. However, allowances for the various items of operating expense, main- 
tenance, recapture of improvement value, etc., vary from one building to 
another, and with the economic life expectancy of the structure. The use 
of one gross rent multiplier for all properties in such a class cannot be 


justified economically. The following example illustrates the point we 


wish to make. Property A is a modern apartment built in 1965. Property 


; a = 


-B was built in 1921. Otherwise, both have the same characteristics of 
size, construction, story height, etc. The net income upon which capi- 


talization of Income Approach is based, is broken down as follows: 
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TABLE 8 


Income - Expense Variations and the 


Impact of Gross Rent Multipliers 
Property A Property B 


Year Constructed: 1965 LoZu 
Gross Income: 100% 100% 
Vacancies and Delinquent Rents: -~1.0% -1.37% 


Operating Expense (Water and Fuel, 
Maintenance Supplies, Management ~26. 3% —25.2% 
Services, etc.): 


Net Before Taxes, Insurance, Depre- 


ciation, Repairs, etc.: TZaiLa (Petes ® § 
Insurance: =—Dile -2.5% 

Repairs and Maintenance: -8..8% -10.9% 
Depreciation: -2.0% -4.0% 


Net Income Before Real Estate Taxes 
and Return on Investment: 59.8% SOLLZ 


(Gross rent multiplier calculation is made by dividing 
the percentage of total income by the sum of the cur- 
rent value tax rate--we have used 6.5%--and the nor- 
mal rate of return on investment: -6%.) 


Apartments 


Property A Property B 
Gross Rent: 59.8% uf 56.1% a 
Multiplier: (6 + 6.5%) _ ei Se (6 + 6.52) hhh 


The preceding illustrations serve to show how a slight variation in 
the income and expense ultimately results in possible gross rent multi- 


plier differentiations. The same multipliers applied to both these prop- 
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erties would not produce equitable results. As properties tend toward 
uses wherein owners supply fewer services, such as in manufacturing, ware- 
housing or storage, multipliers will increase. They will also increase on 
new properties. The reason for this phenomenon is that buildings used for 
manufacturing, as an example, do not require the owner to supply the kind 
of special services necessary in multiple tenant buildings such as mainte- 
mance, heat, light, elevators, etc. In new construction the economic life 
of a building usually is much longer and may even extend in some instances 
to equal or exceed 100 years. From an appraisal point of view, the use of 
multipliers other than for guidelines or rules of thumb cannot produce 
consistent, equitable results. 

Since the completion of the Boston equalization survey in 1957-1959, 
the Appraisal Division has tended more and more to use some form of a gross 
rent multiplier--either in the form noted above to obtain full fair cash 
value, or as another fraction of the gross income which would produce a tax 
bill. The assessed valuation is then determined by the application of the 
tax rate to this percentage of the gross income. 

We find in examining the appraisal techniques, that division personnel 
claim to use economic rents. Actually, they come nearer to using contract 
rents; and in some cases, particularly in properties that are owner-occupied, 
the “economic rents" are those with which the appraiser was familair 10 to 
15 years ago. 

By way of illustration, Bank Y asked for an estimate of taxes on a 


building that was to be owner-occupied. The District Director asked for 
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an estimate of first floor rents, as well as those on the upper floors, 
since the first floor rent normally must support the investment in that 
floor as well as the investment in the land. Bank Y responded to the 
District Director by asking: "Would you accept $12 per square foot for 

the first floor, and $6 per square foot for each floor above?" Eventually, 
a compromise was made on $15 and $6. The improvement cost was $40 per 
square foot for the upper floors and $80 per square foot for the first 
floor including interior appointments installed by the bank itaelt, plus 
its investment of $150 per square foot of area for the land. From an 


economic point of view the following returns would have to be received: 


TABLE 9 


Example of Economic Rent as a Basis for Appraisal 


Value Per Rate of Return Including Annual Rent 
Sq. Foot Taxes, Interest, Depre- Needed Per 
(Cost) ciation, Expenses, etc. Sq. Foot 
Land: $150 IE 4 $18.75 
First Floor: $ 80 19.5% $15.60 
Total Land & 
First Floor: $230 -- S340) 
Each Floor 
Above First: $ 40 19.552 $ 7.80 


Thus, the first floor rent used was $15 per square foot and should 
have been $34.35. The second floor rent used was $6 and should have been 
$7.80. The use of non-economic rents, therefore, can be seen to result in 


vastly lower values. 
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We also note that the rent schedules originally offered by developers 
and owners in order to obtain tax levy estimates from the Assessing Department 
tend to be lower than those which finally are used after construction. Some 
of this may be due to the time lag between date of original request for an 
estimate and time when the building actually is completed. In any case, 
however, the values should be based on experience and the economics of a 
proper return for the investment. 

We have mentioned that the principle of Proportional Return was de- 
veloped as a fourth appraisal technique. It is, in our opinion, an offshoot 
of the Income Approach. It would appear that this "principle" was developed 
during a building construction depression in Boston. These cycles, of 
course, occur in every city in the nation at one time or another, and in 
light of their grave economic implications, we find it difficult to 
condemn any community for seeking methods to encourage new construction by 
amy means. However, it appears to be somewhat extreme to adopt a system 
whereby investors and developers are guaranteed their expenses, recapture 
of investment, costs of financing and return on investment, while the city 
takes anything remaining for taxes. But this is the system that Boston 
adopted under the principle of Proportional Return. In fact, the fiscal 
implications of this system became apparent under Boston's first "tax agree- 
ment" with the Prudential Insurance Company. The principle of Proportional 
Return was incorporated in that agreement. While it is not our intention 
to discuss the terms of this particular agreement here, we feel that in 
Such cases surveillance of such properties should be conducted every 
year when possible, and the agreements should be reviewed in their entirety 


€very five years and adjusted to reflect then current economic conditions. 
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As a practical matter, the value and appraisal procedures initiated 
under the terms of this first tax agreement have colored the appraisal 
techniques of every new property built in the City of Boston since 1958. 
This is so much the case that value estimates or agreements now are be- 
ing requested even for new and rehabilitated single family homes. The 
Bisequent value or tax levy agreements, from an equalized appraisal point 
of view, result in lower taxes for newer properties than for old. 

For example, during this survey we had an opportunity to review the 
calculations made as a result of two requests for tax agreements or pre- 
construction tax estimates. We calculated values that would follow from 
the application of the three appraisal approaches to value and compared 
the results of our study to calculations prepared by the department staff. 
The staff valuations ranged from 15 to 20% of full fair cash value. 

In another instance, a pre-construction agreement on a large office 
building was made for approximately $1,750,000 in annual tax levies. On 
the basis of the 1970 tax rate of $156.80 per $1,000 of value, this build- 
ing would carry an assessed valuation of $11,160,174, or 14.88% of full 
fair cash value. Thus, in order to meet the tax levy agreed upon prior 
to construction, actual valuation of only 14.8% of the property had 
to be adopted at the current tax rate. It will follow, also, in this 
kind of case, that the values based on a fixed tax levy will go down 
as tax rates go pe For example, if the tax rate were to go up to $175 
the valuation on this particular property would have to be reduced to 
$10,000,000 or 13.33% of full fair cash value in order to accommodate it 
to the agreed levy of $1,750,000. This means that the taxpayer in such 


an instance does not pay his proportional share of any increases in the 
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cost of municipal government, but rather shifts that burden to other tax- 


payers who are not privileged with the protection provided by such agree- 


nomic impact asserted in a community by the introduction or development of 
a major new property is deserving of special consideration. It is 
reasoned, for example, that a corporate headquarters or large manufacturing 
plant creates jobs and tends to bolster or enhance the economy. Thus, it 


is believed to be reasonable and acceptable practice to offer inducements 


in the form of tax concessions to attract or keep such properties in a 


| 


community. 


3 However, it is currently popular to assume that the positive eco- 
4 
While this popular assumption does not consider that a sound government 


and an equitable tax system are far better inducements to economic develop- 


ent, and that tax concessions may not, indeed, be necessary at all in this 
context, if we do assume that the concessions are desirable, then the long 
erm fixed tax levy agreement still would seem to be an unreasonable and 
iscally unsound extension of this practice. There must be limits even to tax 
oncessions made for the benefit of the community in order to maintain some 
emblance of relative equity and thereby retain public confidence in 
ocal government, and especially public credibility in respect to the 
systen. 

In summarizing this discussion of base year and other standards, it 
obvious that the Commissioner of Assessing cannot readily estimate 
ture tax bills on new properties without consistent, logical, acceptable 
tandards and procedures of appraisal. Without these, he is at the mercy 


f the taxpayer and of other governmental agencies who are constantly 
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The Appraisal Function: 


Recommendations 


Four basic deficiencies in the Assessing Department are concentrated 
in the Appraisal Division. These are: 


1. Lack of adequate middle and high supervision 
or management. 

2. Lack of basic technical information. 

3. Lack of standards and procedures on a profes- 
sional level necessary to assure valid analysis 
and consistent application of technical data 
in the determination of values. 

4. Lack of proper or effective organization. 


We have discussed these and other problems in some detail. The follow- 
ing are our recommendations in respect to the appraisal function: 
Recommendation 1: Standards and procedures for uniform appraising of 
properties in the city should be developed at once within the confines of 
the three accepted appraisal techniques: Market Value, Income, and Replace- 
ment Cost. This should involve development of: 
(a) Relative units of current land values. 
(b) Unit sales prices on various types of properties. 
(c) Current construction costs of various types of 
improvements. 
(d) Current square foot rent schedules for various 
types of properties. 
(e) Current ground floor rent schedules for various 
types of properties. 
(f) Capitalization rate schedules. 
(g) Depreciation schedules for improvements. 
(h) Obsolescence schedules. 
In addition, sales should be compared to assessments on a continuing 
basis to determine current sales ratios in the city and thereby keep abreast 
of significant fluctuations in values. 


Recommendation 2: An adequate internal or technical/professional infor- 


‘Mation system should be established, comprehensive enough to accommodate all 
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details (Lp) 7° of building and improvements, including usage, types of 
construction, age, condition, and all data pertinent to income, expenses, 
and economic life expectancy of the property. This information should be 
gathered and listed on standard forms which it can later be analyzed 
_in comparison with sales of land or improved properties. As the technical 
information system is refined, all of this data should be placed on auto- 
mated data processing tapes or ather memory media for future analysis and 
processing. 

Recommendation 3: The Office of Research Assessor should be required 
to prepare a series of annual studies, including sales-assessment ratio 
analyses as well as analyses of changes in rental incomes for property in 
the city, both by types and location. (These professional reports would 
furnish the Commissioner of Assessing and the Appraisal Division with the 
information required to determine annual changes in values relative to 
those used in the base year. Further, continuing analyses along these lines 
will assist top management in the department, as well as the Office of 
the Mayor and the Finance Commission, to make valid judgments pertaining 
to the relative quality of the work being done by the assessing field staff.) 

Recommendation 4: The Office of Research Assessor should develop an 
appraisal manual to be used by personnel engaged in placing values on 
personal property. This manual should include current costs for various 
types of personalty, together with depreciation guidelines. It must also 


include instructions and guidelines for listing the various taxable items 


‘in the City of Boston. Ultimately, in this fashion, it will be possible 


& 


_to produce listings of real estate lessees as well as lists of owner- 


96--Land/Improvement Data. See pp. 70-71, items 1-28. 
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occupants of buildings with the city. This information should be cross- 
_ indexed with personal property tax listings. In this connection, the 
Office of Research Assessor also should be required to conduct continuing 


studies of land values using both land residual and sales techniques. 


The results of these studies in turn will enable the Appraisal Division 
to establish current base unit land values throughout the city. 

Recommendation 5: Appraisals of each property should be made regard- 
less of the valuation level, once the comprehensive technical information 
system is established. Adherence to uniformly calculated and analyzed 
values should be mandatory unless it is clearly demonstrated that one is 
inequitable in value level as compared to others. 

Recommendation 6: Following reorganization of the Assessing Depart- 
ment, as recommended in Part IV (following) of this report, Assistant 
Assessors should be required to report daily for work at some prearranged 
_ location in the field, where their daily assignments would be brought to 
hen by their supervisors. There is no need for street men to spend hours 

in the office when they should be gathering information in the field. Each 
assessor should be furnished with adequate tools with which to work. Records 
should be supplied in block folders containing the property cards for the 
block together with appropriate maps. As each folder is completed it should 
be reviewed by the District Director to insure that the proper information 
has been gathered and that it is properly listed on the property report 
cards. 

Recommendation 7: District Directors and supervisory personnel should 


f 


be required to work routinely with personnel in the field and to check each 
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pAssistant Assessor's completed work against department standards and ap- 


_ praisal procedures. We have noted the need for specialists in land-resi- 
dential and commercial-industrial properties. Each value established by 
street men and District Directors should be field-reviewed for value level 
and uniformity of treatment by this required class of professional special- 
ists. Failure to follow these standards and procedures should be dealt with 
firmly, regardless of the rank of personnel involved. Such a system, 

based on valid standards and techniques developed for one period to calcu- 
late values, will assure uniformity of valuation and appraisal treatment 

for all property-owners. 

Recommendation 8: A system of quality and personnel controls should be 
established, requiring Assistant Assessors to prepare reports of their daily 
activities. These production reports would serve two purposes. They would 
provide administrative controls for the Commissioner of Assessing which would 

enable him to evaluate personnel assignments and performance (including where 
personnel are working at any given time as well as how field production 
compares with departmental work schedules and goals). These production reports 
also would enable the Commissioner of Assessing to develop adequate standards 
Bend data for administrative and budgetary planning. As an aid to both 
Mieinistrators and personnel, master block charts for the city should be 
“maintained. These would allow the staff to quickly see which areas have been 


¥ 


Breviewed and which have not. And in the interests of departmental efficiency, 


. 
the Commissioner of Assessing's chief administrative aide as well as the 


f 


Associate Commissioner in charge of the Appraisal Division, should make un- 


cheduled and unannounced spot checks on personnel in the field to judge 


the progress and quality of their performance. 
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Pre-Construction Tax Agreements 
In the City of Boston 


During the depression of the 1930's and continuing through the war 
and post-war years of the 1940's, central cities in the United States 
found themselves in the grip of demographic and economic changes on a 
scale never before experienced. On the one hand, community growth, as 
exemplified by new construction, all but ceased and a period of economic 
decline and decay set in. Simultaneously, the cities also began to feel 
the effects of upper and middle class population shifts to the suburbs, 
accompanied by an influx of low income families into core areas--families 
that were generally larger and less able to pay for the greater services 
they required. 

The fiscal impact of these demographic and economic fluctuations 
came in the form of increases in municipal costs, which, coupled with 
stagnating property tax bases, inevitably produced soaring tax rates. 

Concern for the plight of the cities was felt at all levels of gov- 
ernment: in the city halls, the state houses, and in the nation's capi- 
tol. A series of new laws and programs was devised and instituted to 
halt the decline, eradicate blight, and spur redevelopment of the core 
cities. At the same time, other laws and programs were designed to im- 


a 
prove the socio-economic conditions of the new, un-affluent urban society. 


The earliest of these programs--one which made a direct impact on the 
municipal tax structure--was public housing. The need to provide the urban 


poor with "decent, safe, and sanitary" housing at prices they could afford 
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to pay led to the creation of public housing wherein the government subsi- 
dized the construction and operation of housing projects. Being govern- 
ment owned, however (whether federal, state, or local), the housing 
projects also were tax exempt. Thus, local governments also provided 
indirect subsidies to such projects in the form of tax concessions. The 
resultant loss in property tax revenues was retrieved in part by agree- 
ments between the public housing authorities and the local governments 
whereby the housing projects made payments to the municipalities in-lieu 
of taxes. | 

Later, the concept of redevelopment as a public purpose was extended 
from residential to commercial and industrial areas and to the downtown 
itself when blight was present. Initially, the theory was that the govern- 
ment--usually a locally created, federally financed authority--should use 
its resources to purchase and clear the blighted neighborhoods and then 
resell them to private interests for redevelopment. Although it was 
recognized that the property involved would be removed from the tax rolls 
during redevelopment, it was theorized that ultimate improvement of the 
area by private enterprise would return the property to the tax rolls 
at much greater value than before. The assumption was that in the long 
run the community would gain by virtue of an expanding property tax base. 
It was also anticipated that public redevelopment would stimulate privately- 
sponsored improvements in the surrounding areas thereby establishing 
positive economic patterns with potentially far-ranging impact. 

The City of Boston, which has been in the forefront in urban redevelop- 


ment, learned early, however, that the mere availability of land was 
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not enough to ensure its redevelopment. In the 1950's, private develop- 
ers and entrepreneurs were more than a little reluctant to commit their 
capital resources on speculation that this would reverse the trend of 
central city decline. Somewhat to their surprise, most municipalities, 
including Boston, found themselves to be substantial holders of land which 
they wanted to dispose of for redevelopment, but for which they could find 
no takers. 

In the more aggressive and forward-looking communities around the 
nation, steps were taken to seek out reluctant developers and entice them 
into redevelopment ventures through the offer of various ta een oe 
Boston also resorted to this device. As a consequence, tax concessions 
have been made during the past decade and a half which today raise questions 
about preferential treatment and "special tax deals" among a public more 
generally aware of their significance than before. Accordingly, the legal 
and socio-economic effects of these concessions or agreements deserve to be 
examined in closer detail. 

To begin with, it should be acknowledged that the Massachusetts law 
dealing with tax exemptions for public housing authorities dates back to 


74 


1938. Seven years later, tax exemptions were extended to urban redevelop- 


io 
ment corporations. 
At present in Boston there are 23 agreements on projects promoted by 


urban redevelopment corporations, and an additional 67 agreements covering 


DE eee ee eee 


73--The New England states have had a long historical experience 
with tax exemptions as a lure for business and industrial 
development. In colonial days New England communities used 
this device to lure textile manufacturers from England; two 
centuries later they lost them to the South in the same way. 
74--G.L., cl21, s26R (1938,484; 1943,148; 1946,574 sl). 
75--G.L., c121A, sl10 (1945, 654). 


' 
; : i 
re b : PLL bth" o6cd Pe ad Wiio-s .. 6 Pa: 
‘2 


f 
' 2 ae . cae 
en - : sriplle * Lean © f 4y % i! Vas } +e 
4 os “_) 45 2" Aa OUP he aw ted ah. “ . all - i es ” a <p in 
a? an ‘ - <— 


nique eye startes 2° OE 8 sid ot -dmeagodsehi wat wanes 


abet chwene od scpsoulex whist 2 bets aoe srw Peart. 
” AS he 
pbaytd silt ge sae bf sacle ails amis wetaalvose mo 89a7M 


a biotic tven Sead ORE TaD, ‘gbods 4) a ee oa inebul 


7 
A ai 


ptay bonk Gn atabial Gy Stadt ed OF. geviaamers RE: 102908 Qiakb: , 


hati Stu wet ded too ted  gageteyshar 14k. in osaqeth 03 i 


id | DatNTS ealst mibings sides etAWeO. bun eviccotyas Spee 
mod) o¢lcie baw wseqeisvel sisiguiet Jee-dsee of © dnd 
"VehotenasHoo evoliey te Sate O42 Sgweor) eazestoov Joemged 0 

envianourte 03 ,oontepsatos a ak Seplweh etds 02 be STORGT! 
ietiioup sated yebes ative Vint o baw ebtash'aoq 9.4: geitub oom 

wige-riidue « gnomn ‘‘eisoad eng Debeegu’ baw tromlasy? 
Cileend off .. yloat reoaat - joted wna dgneettiiyie xiodd.to)\ om 
e+ 2) pvieteb Qtaseodtgs 76. «ooberenea Sheds, Tir vtealie 
(tsgab r980l3 i 


el t27abklneeest of) Jes Asponlwoeiiea ad biwaie ri ,dsiwe 
od Coat -aeteu aetd sndzo8 pitecod GRLeg. sO) euch toaexs AETs 
. ' , oan 


_— } 


gel guepiiery IMIVEE Gl boRaoora etuw aso hagaens nC ,%eatel evEesy 


ey te! 
 &noLe 
ll : uy j 
YS obteniq “iselorg ao esamuzsetyge ES O8m eral) ooteok at yeee 
- hi i vr 


dnivuws atedaseme Vi Lamobstabe on bape ,wlindznyegres sramge 


Lan 9am gdh oi be be am set t/ha - %, 
erupts laoitasend peal «, bad wien wiiete toelgod well) 

, tnttuehel hoe conmiad, aot aml #-RB endoliqmexe abd, 
| bone golstngnarde soars ol. .saongetsye 
| avs {pralegs iow Lied etut well isan 
: hissthenaanib iete Porn ond aaae coe hot: hte S19 er 


Py. ; : : tenga! ee (= 
7 1 in Lee ink Pe 


ti eae 


Oy ws 8 a tea CURRENT OPERATIONS, STANDARDS, AND PERSONNEL--------- 111 


low and sddérate income housing projects. Another 66 agreements have been 
negotiated for other commercial or residential projects since 1958. 

It is apparent that the existing tax agreements are a byproduct of 
the Massachusetts tax system and grow out of the need to encourage urban 
redevelopment. Of the 156 current agreements, 90 are for housing or 
redevelopment corporations which are entitled to tax exemptions by re 

In terms of other potential redevelopment properties, it should be 
recognized that Boston, like most metropolitan cities, believes it is 
necessary to offer prospective real estate developers some predictability 
regarding tax liability on a completed project. Mortgage lenders demand 
assurance in advance of construction, as to how the project will be treated 
for property tax purposes. If the City of Boston were using and uniformly 
applying well-known assessing standards and procedures, a developer could 
calculate his own tax liability--subject, of course, to fluctuations in 
the tax rate. But as has already been pointed out in this report, uniform 
assessing standards are not used and therefore the developer must contact 
the Assessing Department in an effort to determine what his assessment 
will be before he can obtain financing and begin construction. 

In addition, as a practical matter, many proposed private develop- 
ments are in direct competition with those built by the urban redevelopment 
corporations which enjoy a statutory tax advantage. These factors lead 
to pre-construction tax agreements on private development projects. A 


case can be made for the argument that, lacking such agreements, 


76--See Appendix V for pertinent sections of ‘cl21 and cl21A, 
Massachusetts General Laws. 
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there would Be far less private development in Boston. In any case, this is 
a moot point in our opinion. 
State and Federally Supported Development Projects 

The concern of this analysis is to determine whether the system of 
negotiating and enforcing agreements is equitable among various taxpayers, 
particularly those taxpayers developing the same type of property. 

As mentioned above, there are 23 pre-construction agreements governing 
projects sponsored by urban redevelopment corporations in the City of 
Boston. These corporations, commonly known as cl121A corporations, are 
legal entities which may undertake the development of projects approved 
by the Boston Redevelopment Authority in areas designated as blighted. 

By agreeing to undertake a redevelopment project in a blighted area and 
by further agreeing to limit their dividend distributions to 6%, cl21A 
corporations are allowed a 40 year exemption from real and personal 
property taxes under Massachusetts law. 

Exemption, however, does not mean that there is no corporate tax 
liability. On the contrary, the corporation pays to the Commonwealth 
an excise tax of 5% of gross income plus $10 per $1,000 of assessed 
valuation. The Commonwealth, in this case, serves in effect as collector 
of this revenue and returns the proceeds to the community in which the 
project is located. A city also is free to negotiate other agreements 
with cl121A corporations for additional payments which can be tendered 
locally. 

The first urban redevelopment corporation agreement in Boston 
involved the Prudential Center. The assessment formula utilized in apprais- 


ing that project set the pattern for subsequent agreements. In essence, 
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the agreement for the Prudential Center resulted in a tax payment of 
approximately 20% of anticipated gross income with the difference between 
the 20% and the statutory cl21A formula being paid directly to the City of 
Boston. This amounts to approximately $800,000 a year. [Im the pre- 
construction agreement covering another cl21A corporation, the Employers 
Commercial Building, the Commissioner of Assessing negotiated a tax pay- 
ment equal to approximately 24% of gross income. However, it is important 
to note that in these two cl21A commercial office building projects, 

the assessor has negotiated additional direct payments to the city which, 
together with the statutory payments made to the Commonwealth, bring their 
total tax liabilities into line with that of other new office buildings 

in Boston. 

Most of the remaining cl21A corporations were formed to develop low 
and moderate income housing projects. Because they are limited dividend 
corporations, many of them also receive federal assistance for construction. 
All of the low income and those moderate income housing projects which are 
federally-aided have agreed to pay the city 15% of gross income as property 
taxes. Once again, the difference between the statutory excise tax and the 
agreed total is paid directly to the city. For those projects which are not 
low income or federally-aided moderate income housing, the assessor has 
negotiated payments equal to approximately 18 to 22% of gross income. 

This applies to both cl21A corporations and those which are not. 
Few would argue that the City of Boston does not need new housing 


for low and moderate income families. In addition to the cl121A corporations, 
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there are a number of other state and federal programs which have been 
designed to encourage the construction and operation of such housing. 
These programs, in one way or another, are economically realistic in their 
recognition of the fact that without some form of government subsidy such 
housing could not be constructed and operated at a profit at rentals which 
low and moderate income families can afford to pay. 

In addition to providing subsidies in the form of funds for con- 
struction and mortgage interest rates as low as 1%, the state and federal 
programs have provisions for paying taxes to a municipality which shifts 
much of the burden of subsidizing the housing projects to the local level 
of government. Where such projects do not contribute as much in property 
taxes or in payments in-lieu of taxes as they would if taxed normally, a 
proportionately greater burden is shifted to other taxpayers in the community. 
Understandably, we found that developers of projects which are not state or 
federally-supported also turn to the city in an effort to obtain equal tax 
treatment. 

A brief explanation of the state and federal housing programs is needed 
in order to understand their impact upon development and redevelopment in 
the City of Boston. 

At the federal level, two programs will be considered. The first of 
these originates in Section 221 (d) (3) of the Housing Act of 1961. The 
second stems from Section 236 of the 1968 Housing Act as amended. Both 
programs commonly are known by their section numbers: 221 (d) (3), and 236. 

In order to qualify for financial assistance under either of these 


programs the developer must be a non-profit organization, a cooperative, 
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or a limited dividend corporation. It may be noted that many developers 
of low and moderate income housing under these programs in Boston have 
been organized as cl21A corporations. 

The older 221 (d) (3) program, which now is being phased out, offers 
the housing developer a 40-year mortgage at below market interest rates. 
These mortgages are purchased by the Government National Mortgage Asso- 
ciation (GNMA) at a rate of not more than 3% as established by the Housing 
and Urban Development Act of 1965. 

Under the 236 program, the Federal Housing Administration may make 
payments directly to the lender, thereby reducing the cost of interest 
paid by the developer to as low as 1%. With the free market mortgage rate 
today being 6% and more, it is easy to see why developers seek this form of 
federal aid. 

In submitting an application to the federal government under these 


assistance programs, an applicant must include detailed financial informa- 


tion. Part of the application requires a statement concerning the anticipated 
(property) tax liability for the completed project. In Boston, the 


Commissioner of Assessing and the local FHA office have reached an understand- 
ing that the amount of taxes to be paid to the city by such a housing project 
would not exceed 15% of the gross income. This formula, based on rents 
collected, places the risk of nonpayment and vacancies squarely upon the 

city. The present Commissioner of Assessing properly believes that this 

risk should be shared with the developer, and he is currently re-negotiating 
these agreements to base these tax payments upon a percentage of potential 


rather than upon collected rents. Where the new formula has been put into 
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practice, the effective percentage has been increased to approximately 
17% of the actual gross income. 

There are also two other state housing programs which need to be 
considered. The first of these concerns the long-established public 
housing authorities. The second is the Massachusetts Housing Finance 
Agency (MHFA) established as an independent office within the Department 
MevGommunity Affaira’in’the fall of 1968." / 

Massachusetts law requires that a public housing project shall make 
payments in lieu of taxes not to exceed the amount which would be raised 
by the current tax rate applied to the average assessed value of the land 
for the three years preceding its acquisition by the housing authority. 
But a city and its housing authority may agree upon payment of taxes on 
another basis. 

The Boston Housing Authority has agreed to pay an amount equal to 10% 
of shelter rent, that is, gross rent less utilities. However, the BHA has 
not been able to make its agreed in-lieu payments for at least two years 
and there is no likelihood that it will be able to do so in the near 
Bice.” This problem has developed for housing authorities and cities 
all over the country, and the only long-term solution would seem to be some 
additional financial assistance from the federal or state governments. 

The Massachusetts Housing Finance Agency is authorized to make construc- 
tion and permanent loans for multiple family housing projects at below 


Te 


77--Mass. Acts of 1966, c708, as amended by the Acts of 1968, chapters 
671, 729 and 761, and the Acts of 1979, chapter S55. 

78--See Appendix V. 

79--Reported findings of a study by Arthur Solomon for the Planning 
and Development Department of the Boston Housing Authority. 


| aie 
arr otey apiod ett ogaaperoe wisndtte’s 
- : " oi 
4” | SON chtneoet aaotg Laut & 


i ie 
; 7a 1¢ BALENOH SIe29 Terio WELLS 
i 
\ - 
, b ao]: Riise many? 2 
‘i ~ rn vet o ea : k 
Piles | ¢ i 2 t 5 Git cup \ i ? 
: 20 b? Lu 
} s > 
} 
‘ i/o fy 4 ) 
- ‘ 
' « : re] 
[ 
5s 
\ } ~ 
: 
; 
* 
\ 
S877 \ + 
; ' 
} * ow 
Fr i f ot 
: 5 wi tf 
> 
Ly ) <a i 
—~ _ aa 
inde f im 9 o7-srel wine Heit Tne | 
i ' ad a 
o',) 
(24 oseta we dete BAS COUF oven pt Inlonee eal 
+ 
sy Lem liege 2 me ef ve ‘A anennlt actke \) Tecwioes 
' ? 
e / I 
; | cold PS itb Go] toed 
\ 
p< tivkee e ~ we - ’ ‘ SOE ee Ge te ee ee —* 


Axe7CaiM , ef Oo. BSrAwA any ¥ { S Paha 1) ny 4 Rats, ,O0CS 19 eich += : 

(\ » kedeyatin (OTRE bo Hioh ai ban ,f[dt baw ent ah 

ims V xbiae st 
avkonhead ds ely «wat 3 show thea ya vbuite, 4 30 agathart t 

Perr errr iy ae bea po modo ody io tener paged seiteq oh ‘ 

. oe y an ry = is 

; eo + y * 


ee ere, 2 1 a ie a 


Pee! LL CURRENT OPERATIONS, STANDARDS, AND PERSONNEL--------- by, 


conventional market rates. At least 25% of all units in an MHFA-financed 
project must be rented to low income persons and families, and the remain- 
ing 75% must be made available to persons in mixed income levels. The 
MHFA may loan 100% of the project cost to a nonprofit sponsor and up to 
90% to other owners and developers. 

While preconstruction tax agreements are not provided for by legisla- 
tion, an applicant for MHFA assistance is required to submit evidence of 
the tax liability on the project when it is completed. Recently concluded 
negotiations between the Assessing Department and MHFA have produced a 
formula for assessing all MHFA projects as follows: 

1. Residential rehabilitation projects: 16% of gross income. 

2. New residential projects: 18% of gross income. 


3. Residential projects with related commercial uses: 202,04 
gross income. 


These are informal understandings which, ostensibly, serve as guide- 
lines, but which are required before MHFA will provide financial assistance. 
All five state and federal urban redevelopment and housing programs 
discussed above require, in one way or another, that the local tax liability 

be predictable. In some there is a statutory exemption and provision for 
payment in-lieu of taxes while in others a preconstruction tax agreement is 
needed in order to complete the application for financial assistance. The 
requirement that the local tax liability be established in advance has led 

to the development of a series of preconstruction tax agreements with one 
common feature; in each case tax payments are based on a percentage of income 
approach. However, each project is considered on its own merits and the 


agreements range from the 10% of shelter rent which the Boston Housing 
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Authority has agreed upon, but has been unable to pay, to the 24% of 
gross income which the cl121A corporation developers of the Employers 
Building agreed to pay. 

The agreements reached under these programs which attain the 20% 
level or higher are generally competitive with projects constructed without 
benefit of state or federal aid. Below this point, the city, in effect, is 
also subsidizing the project. 

Since most cl21A corporations seek annual abatements, in the course 
of these proceedings the disclosure of income data allows the assessor to 
monitor the success of the project and to seek adjustments as warranted. 
Although the annual abatement of values is discouraged in other parts of 
this report, an exception must be made when the value is based on the 
percentage of gross income approach. In our opinion, by making such an 
annual evaluation, the Commissioner of Assessing is probably obtaining the 
maximum revenues for the city. 

Generally, however, the percentage of gross income approach tends to 
place the determination of the tax liability on the developer and upon 
what he and the assessor may agree that the project can afford to pay. If 
the developer and the assessor cannot reach agreement, the project stalls. 
This places the assessor in the unenviable position of having to decide 
whether a socially desirable real estate development project should go 
forward or not. 

It would be preferable to use the acceptable Income Approach described 
on pages 72 and 73, in determining the value of the project for property tax 
or in lieu payments. Until this is done, the Assessing Department should 


continue to monitor gross income on an annual basis to assure that the agreed 
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upon tax liability reflects economic Peaiieee Furthermore, the formula 
developed for MHFA projects does provide a guideline which minimizes 
negotiation and its extension to other kinds of projects, should be 
encouraged. 


Private Development Projects 


Not all of the redevelopment which has taken place in Boston has 


been in blighted areas. Considerable private risk capital has been involved 


in other office and residential projects. In order to arrange mortgage 
financing, these developers also seek to obtain a clear understanding, in 
advance, of the tax liability which may be expected for the completed 
project. Practically speaking the economic need for tax predictability is 
no less real for private projects than for state and federally-aided 
developments. Indeed, since the private developer is normally paying a 
much higher interest rate and lacks a governmental guarantee or subsidy, 

a strong economic argument can be made that predictability of the tax 
load is even more important. 

In Boston this need for tax load predictability has led to the nego- 
tiation of 66 informal preconstruction agreements covering a variety of 
industrial, commercial, cultural, and residential developments. The 
majority of these projects however, are apartment and office buildings. 
An evaluation of the agreements pertaining to these projects provides 
a basis for determining whether the system is operating equitably. 

As may be noted in Table 10 on the following page, the first of 
these private preconstruction agreements made between 1958 and 1965 were 


based on a percentage of gross income in the manner of the state and 
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: | TABLE 10 


Assessment Formulas for Tax Agreements on 
Office and Apartment Buildings 


Year Office Buildings Apartment Buildings 
1958 Percentage of Gross (20-25%) a 


1962 -—- Percentage of Gross (20%) 


1963 Percentage of Gross (20%) 
Min. tax of $220,000. — 


1965 Tax Levy, Increase with 1. Percentage of Gross (20%) 
Mortgage Reduction 2. Percentage of Gross (21.9%) 


1966 1. Constant Assessed Value --- 
Min. Tax of 22.9% 
2. Constant Assessed Value 
3. Constant Assessed Value 


1967 1. Agreed Tax for 1969-72, --- 
then Const. Assessed Val. 
2. Constant Assessed Value 


1968 Constant Assessed Value 1. Percentage of Gross (20%) 
Min. Tax of $964,000 Section 220 Project 

2. Percentage of Gross (25%) 
Min. Tax of $87,000 

3. Percentage of Gross (18%) 


1969 1. Constant Assessed Value 1. Constant Assessed Value 
2. Constant Assessed Value 2. Constant Assessed Value 
3. Constant Assessed Value 
4. Constant Assessed Value 
5. Percentage of Gross (21%) 
Min. Tax of $95,000 
MO. Constant Assesed Value 1. Constant Assessed Value 
1972-1975 
2. Constant Assessed Value 
3. Constant Assessed Value 
1971 Constant Assessed Value 1. Constant Assessed Value 


1971-1973 
2. Percentage of Gross (22%) 
Low Income Project 
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federally aided projects. In 1966, a new approach was introduced whereby 
the agreement specified a constant assessed value for the completed project 
and the developer agreed to pay the going tax rate. The percentage of gross 
income approach was still used, however, in a few instances after 1966 

and in a few other cases we found the agreement was made on the basis of 

a fixed dollar amount which the developer agreed to pay. 

In our opinion, the constant value approach used most commonly of 
late by the Commissioner of Assessing is by far the fairest and most 
equitable form of agreement. Once the value of the development is agreed 
upon, it remains constant. As the tax rate increases, the project produces 
proportionately higher revenues, as would any other property not covered 
by agreement. 

In summary, it may be stated that preconstruction tax agreements in 
Boston have developed as a result of both legal and economic necessity, and 
are intended to encourage redevelopment in the central city. The need to 
negotiate agreements is spelled out in the law in both state and federally 
aided programs, and in all cases the mortgage lender--be that a state, 
federal, or private entity--demands some predictability of the tax load on 
the contemplated project. The profusion of programs, projects, and financial 
arrangements has led to a variety of preconstruction agreements. 

In many jurisdictions with well established and widely known assess- 
ing standards and procedures, a developer can calculate for himself the 
fair cash value of his property and his corresponding tax liability. 

This cannot be done in Boston. 


Numerous recommendations for the long term improvement of the 
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Boston assessing system are contained throughout this report. When these 
recommendations are implemented the system will provide a basis for pre- 
dicting property valuations and the tax liability which would be incurred at 
various tax rates. At that time the need for preconstruction tax agreements 
will cease to exist. However, until these improvements are made, we feel 
that the informal understandings and preconstruction agreements are justified 
and will need to be continued. 

Given the justification for preconstruction tax agreements and the 
need to continue them, until the Assessing Department can be reorganized 
and a sound assessing system can be implemented, there are nontheless some 
improvements that should be made in existing and future agreements. 

While state and federally aided projects are entitled to certain 
statutory exemptions from local taxes, there are also provisions for 
reaching agreements on supplementary payments to the local government in 
the form of taxes or payments in-lieu of taxes. The preconstruction 
agreements on these projects, as well as those on private projects should 
be standardized as much as possible so that a prospective developer will 
know that his property will be treated the same as that of any other 
entrepreneur developing a similar project. 

The constant assessed value formula utilized by the present Commissioner 
of Assessing is the best of several approaches which have been used, and 
it is recommended that the Commissioner continue to use this approach in 
all future preconstruction agreements. Moreover, it is recommended that 
in the course of abatement procedures which are the subject of existing 


agreements, especially those based upon a fixed tax levy or a percentage 
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of gross income, every effort should be made to introduce a fair cash 
value which will remain constant as the tax rate AEE et 

Where this is not possible, it is recommended that income continue to 
be reviewed annually, and that greater reliance be placed upon potential 
or economic rent rather than collected or contract rent. 

Since the agreements are made prior to construction and therefore 
based on anticipated costs and income of the project, it is recommended 
that all agreements contain a clause whereby the agreement would be 
renegotiated on completion of the project so that actual costs and income 


can be utilized in determining the assessed value of the project. 


_ eeeeeeeeeSeSsSSSSsSSseem 


80--The other approaches tend to result in low assessments. See 
pages 89-103 for a detailed discussion of this problem. 
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Pre-Construction Tax Agreements 
f In_ the City of Boston: 


h| Recommendations 
Recommendation 1: Until the entire assessing system is improved, 
the Commissioner of Assessing should continue to monitor pre-construction 


agreements annually. 


i Recommendation 2: New agreements which might be needed should be 
_ based on a constant value formula which allows revenue to fluctuate with 


the tax rate in the same manner as other properties. 


ES OF Oe a ea 


Recommendation 3: Every effort should be made to introduce the con- 
stant value formula into existing agreements which are based on a fixed 


J 
tax levy or a percentage of gross income. 


Recommendation 4: Efforts should be made to persuade the federal and 


state governments to accept the constant value formula. 


Recommendation 5: All agreements should contain a re-negotiation 
clause to enable actual project costs and income to be calculated after 
completion of construction. This is desirable since agreements now are 


based on pre-construction estimates. 
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The Information Gap 


Information has been described as the most valuable commodity in the 
world. The Boston Assessing Department, in common with assessing offices 
everywhere, is both a major collector of data and a producer of information. 

The over-riding objective of assessing is to gather and process data 
and information about properties throughout the community in order to de- 
termine their values as a basis for levying taxes. Since the property tax 
is by far the largest revenue source for the city, it is important that the 
data collected and the information produced from it be as accurate and 
timely as possible. 

The Reeves report pointed to a number of inadequacies in the data 
gathering and processing procedures of the Assessing Department in 1948. 

At the time the department was in the process of installing punch card 
equipment which had been purchased for $110,230 and which consisted of 

"nine machines for producing, interpreting, sorting, computing, and tabu- 
lating, and some auxiliary wiring units and racket 

The Assessing Department already was converting some of its hand- 
‘pilling procedures to the new equipment and Reeves had high hopes that 
the punch card installation would simplify a number of clerical procedures 


in the department as well as provide the base for producing improved 


81--Op. cit., Reeves Report, 9% 
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information, Indeed, the idea of sharing the equipment with other agen- 
cies (although not the labor nor the information) was even suggested. The 


Reeves Report stated: 


It is too early in punch-card operations to comment with 
much assurance upon that installation, but it safely may 
be suggested that all of the machines .. . will not be 
needed for the sole use of the Assessing Department after 
this year. It will need exclusive use of some of the 
smaller units, but a plan and timetable should be devel- 
oped whereby other city agencies may participate in the 
use of the more complicated and costly machines, and be 


charged accordingly for part of the yearly costs that are 
involved." 82 


In 1965, the Finance Commission recommended that a mapping system be 
developed for the common use of a number of departments in the city. 
While the Assessing Department was not specifically mentioned in this re- 
port, the concept of data and information sharing was expressed. The intro- 
ductery paragraph of this report bears repeating here: 

An extraordinary opportunity for improved municipal ad- 

ministration in Boston lies at hand. It consists in the 

adoption of a basic management tool, revolutionary in 

concept and offering unlimited potential for interdepart- 

mental cooperation and enhancement of departmental admin- 

istration. It simply means the adoption of a plan of 

administrative planning and reporting on a geographical 


area basis. It is a tool which could add immeasurably to 
the effectiveness of municipal administration in the city. 


83 
We concur. It also is clear that in any such project the Assessing 


Department, as one of the major producers and users of land-related data 


in the city, would have to play a key role. This was recognized in 1969 


and again:in 1970 when the Boston Redevelopment Authority and the Assessing 


82-- Ibid. , 30. 


83--Finance Commission letter to the Mayor of Boston, September l, 
1965. 
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Department undertook a joint information systems study of the department. 
This study, conducted by the Concord Research Corporation, found that 
"significant advantages could be gained by both the Assessing Department 
and the BRA from a jointly organized project." The report also stated 
that "the Assessing Department possesses the only complete record of par- 
cel definition and use in the city and already has the organization for 
maintaining this record." oh 

Boston already is moving toward establishment of a community infor- 
mation system (or management information system, as it is sometimes known) 
whereby data will be produced and processed for use jointly by a number of 
city departments and agencies. This is an improvement made possible by 
the development of large-scale computers which can obtain the economic 
benefits of central processing while retaining off-site, departmental 
control of data input and retrieval. It is a movement, also, which we 
believe is absolutely essential to the Assessing Department if it is to 
maximize the production and utilization of the data and information which 
it requires to maintain efficient and effective appraisal techniques and 
methods. 

We have shown that appraisal methods currently used in the department 
are not satisfactory. This can be traced, in large part, to the glaring 
deficiencies in timely and reliable data within the department. Proper 
record keeping, therefore, is an essential desideratum for the mainte- 
nance of acceptable professional standards within the department. But, 
as we shall see in the following review of the department's record-keeping 
procedures, current methods for handling data are so poor they have created 


i 


84--Op. cit., "Data Processing Study of the Assessing Department." 2. 


dn U sestes ae la Gee wee ms | 
K vi Re 
fold vd Gosube Oc: 


es tn i 
“nd pAGD } sania 3 


ini ae paren 


Batgite ‘oelm sys e awl " oanaae bingo iw into: 6 ail 


: 


r 


by ie, beonds-votembo! ykeeey: aeeeeeg Josmssteqot yoleaae j 
- Rig] ! OR 
\ 

16% BERSERK TeRAIY. Sor Hes nici he ben Wits sis of sar bre 

‘ J ye 

‘ ) ; Jf e ¥ 
spyonay shag 


i 


' +) ~ 
| A ' ‘ 
“wotes iitkaveses 4 Ip Jools lig aages gehwes arivom 2f ybme®,: 


CowOk pel nemoy et vh-ap /mothedg | GRbgamgeiat iconegensm WO) 
TALS A ee Vigning 2a 102: BayBaeeig Pon baowbo'rq sd Lite 


we! ek aie taty ie oinevorgal nn 2k €10T. -. aei>eoon ‘bow wie 


serie @hS athagdea awa Aah aw. Bpeaieees. Sieos-entel to's 


‘ C : 
~ « ry as) 
stoner ts ~Qtle-die ceindeay fA Me piel wa "ty basiqes 
Hoes ts aq f ; é tek b J Efi 3 [ ae Ae 
| i” 
gy HN eld ,toerever # Bl BI avelzoo. jot togel S988 


otk 2) “hwntdaat anieodasA 69 OF dakiaoses vioaifona 
: yf ips 
iid oltemrotel Gap etch 419 Te apbinatilas bu» ootiiubowg ae 

ag 


iin Yovpiiiioes Tuetsaggn ovissel ts be goto) ts ofssates pg 


loune wie eft wd fue viIeetren abotgen Leelesqgs Ii¢s owods 


” 


apitoiy 249 69 , 2060 egtal Of ,Geoeed Sd mon cidl 7075S 3eRe 
tort Ihentaade!) af2 nhtply s3a0-mideiia: onp yhent? abo 
“einlam ads. 203 awinteobieab Lebkghaads um 1 ah «at 
Ms, P i 7 


0  .aheitagqet of2 miviidy alpebante fatiikene Lor otdatg 
ae qoe ser skeesnes a! Nala dt cl mis ho wonyan jerewes ol) sf3 ae 
Pre 2 aval ‘ani toeq oe PIB aanh api tine ial oe 


« 4 


vote nin ate sey 


ba Aniasequ ac} onmand a to nga 
A Tee ae ae wre set 
eee army on 


RE Lh. mer menor ente ne ee CURRENT. OPERATIONS, STANDARDS, AND PERSONNEL------ 128 


an information gap which seldom is bridged by the proper application of 
professional appraisal methods, and which, in effect, has become a pit- 
fall for equity in the routine handling of appraisals. 

Assistant Assessors presently are responsible for collecting econ- 
omic and structural data pertinent to the land and its improvements, in- 
cluding new construction, alterations, and demolitions. Mapping and title 
information used by the assessors comes from the Administrative and 
Engineering sections, respectively; while building permit information origi- 
nates in the city's Building Department. Thé department's Research Assessor is 
responsible for analysis of sales information, including the calculation 
of sales assessment ratios. 

All of this information is vital in the appraisal process. It 
must be brought together and entered properly on the departmental records, 
and in the binders of the street men before it can be used effectively. 
We find, however, that: 


1. No sales assessment ratios have been calculated collect- 
ively by types, use, or location, in the city. 85 


2. Available sales information is not being used and is 
stored in the Research Assessor's files where it is 
kept under lock and key. 86 


3. While basic information is readily available it is not 
being assimilated or analyzed in the department and, 
therefore, is not being applied properly in the field. 


85--Data on improvements such as floor size, type of building, 
number of units, story heights, etc., can be compared against 
sales information and is of great importance as an aid in 
analyzing sales information as a basis for establishing values. 


86--Let it be noted that if this information was made accessible 
it would have little value at present since necessary supporting 
data has not been, and is not being collected by the street men. 
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Building permit information is collected from the Building Department 
on cards which are left on the Assistant Assessors’ desks. At the very 
least, these cards should serve notice that significant changes are 
occurring in the assessors' assigned areas, and that additional information 
concerning these changes is available in the Building Department offices. 
An Assistant Assessor going to the Building Department will find an excel- 
lent and up-to-date system of records including microfilmed construction 
plans which contain much of the information needed for describing a build- 
ing and its mechanical features, or for calculating replacement costs, 
ground floor area, cubical content, net leasable area, and other data 
required in the appraisal process. We find, nevertheless, that: 

1. No evidence exists on records currently maintained by 

the assessors that any of them has referred to the Building 
Department records prior to computation of assessed values. 

2. Some Assistant Assessors go so far as to decline to note 

new building permit information on the property cards 

in their street binders, thereby foregoing readily avail- 
able data which can be of invaluable assistance to them 
professionally, and on the basis that it is beneath their 
professional dignity to perform such clerical chores. Thus 
Assistant Assessors who were queried as to why they make 

no use of this data, stated in effect that they were not 
"hired to be clerks!" 

One can more readily understand the significance of these findings 
by noting that the basic information tools of the Assistant Assessors-- 
the property cards in their binders--were re-designed in 1970. Ordin- 
arily, these cards would provide space for entering a variety of 
information (including the kind available from City Building Department) 
which is required in making valid appraisals of property. The new 


cards, however, require only a minimum of information which is insuf- 


ficient for calculating the value of land or its improvements. 
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For example: 


1. There is no description of permitted usage, actu- 
al usage, parcel size, topography, or services and 
utilities available to a lot. 


2. There is no description or breakdown of building 
usage, e.g., relative areas of stores, offices, 
and other classifications. 


3. Type of plumbing, heating, sprinklers, air-con- 
ditioning, special design features and other items 
that would affect the utility and therefore the 
value of a building are not described. 


4. No provision has been made for recording actual 
physical age as well as effective age or of elements 
of obsolescence that greatly affect the value of 
improvements. | 


5. At no place does the property record card provide 
space for listing actual and economic rents and 
expenses, as well as the date rental information 
was acquired and verified. 


6. No gross leasable or net leasable areas for the 
buildings have been developed for income-producing 
structures. 


7. No rental estimates are listed on the property 
cards for owner-occupied properties as a basis 
for comparison in determining economic rents 
Which are required in order to make walid valu- 
ations of such properties. 87 


Great stress has been laid on the fact that the Income Approach 
should be the principal method of evaluating property in the City of 
Boston. Nevertheless, the information necessary to develop income has not 


been and is not now being listed in the street binders. In reviewing 


87--The result of this, according to our survey and analysis, 
is that rents being ascribed to owner-occupied properties 
are not particularly realistic, some being too high, and 
others too low. 
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these findings we must conclude that: 

1. Lacking information necessary for making valid 
appraisals, Assistant Assessors cannot properly ap- 
ply any of the accepted approaches to valuation. 

2. Lacking these consistent approaches to valuation 
within the department, there can be no standards 
by which to judge what kind of information is re- 
quired for making valid assessments. 

This appears to be a case of which comes first--the chicken or the 
egg: The point is that the entire system in the Assessing Department 
needs to be revamped. We believe this is true to the extent that 
it is difficult, if not impossible, to pinpoint responsibility for in- 
equities, or to assign blame for the department's information gap to 


personnel who are required to function within this almost completely 


inadequate and illogical system. 


Mapping and Engineering: Maps made for property tax purposes need 


to present, on a flat surface, the relative geographical location, size, 
and shape of every street, block, and individual parcel of property in the 
city. A numbering system also is required by which each of these can be 
identified for easy reference. However, existing maps, the information 

on them, and the present numbering system used by the Assessing Department, 
are not adequate. 

The department's Engineering Section maintains all available maps. 
These consist of approximately 2,200, 29 x 42 inch sheets drawn to a scale 
of 1 inch: 30 feet (except those sheets covering downtown areas which are 
drawn to the very awkward scale of 1 inch: 25 feet). The oldest of these 
sheets date from about 1917. They were prepared to supplement, and then 


to replace, the Bromley Atlas, which has not been maintained for years. 
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Currently, these sheets map 80 to 85% of the land area in Boston. (That 
portion of the land area which is not covered represented city-owned pro- 
perties, privately-owned exempt properties, and low, wet areas of negligible 
value at the time the maps were prepared). ae 
Each sheet in the mapping system contains blocks that can be delineated 
completely only on that sheet. Some sheets have large blank areas on them 
that normally would be used to represent a portion of an adjacent block 
which could be used for matching separate sheets to ascertain whether an 
area has been inventoried properly, or for other reference purposes. Lack- 
ing this reference to adjacent blocks, the Assessing Department maps are 
not truly geographic in nature, but rather serve merely to picture indivi- 
dual blocks. In addition to delineating street, block, and parcel boun- 
daries, the assessment maps carefully note buildings in their approximate 
relative locations on a parcel. Dimensions and land area, as well as street 
numbers, also are noted on or adjacent to each parcel. Every city block 
is assigned a number and this is placed on the sheet in which the block is 


found. But there are no parcel numbers. ee 


88--Since that time ownerships have changed and relative land 
values definitely are no longer the same. Nevertheless, 
nothing is being done to survey these areas cartograph--: 
ically at present. 


89--A cross-index of ward and parcel numbers, street addresses, 
and current owners’ names, is provided by the department's 
Statistical Machine Operations Unit. Unfortunately, the 
parcel numbers are not listed on the assessors" maps so 
this information is of little assistance to the user of the 
tax maps. Inclusion of a parcel number, together with the 
cross-index, would do much to ease the workload of the 
Engineering Section, especially in connection with inquiries 
from citizens who use the tax maps constantly. The parcel 
numbers on the tax maps would also make them much more 
useful to the Assistant Assessors and District Directors in 
their field work. 
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Some time ago a numbering system was devised for lots, blocks, and 
sheets within each ward. Briefly, this system utilizes numbers which 
identify and accommodate the ward, sheet, block, and parcel within the 
block. This tends to follow normal procedure except that with the 
passing of time we find the following results: 

1. The first one or two digits, depending upon cir- 

cumstances, are ward numbers; for example, Ward 1 


is Number 1, while Ward 14 is Number 14. 


2. The next three digits are the sheet number with 
each unused digit being filled with a zero. 


3. Blocks are numbered in accordance with the old 
Bromley Atlas alpha-numeric system. As a result, 
the splitting of blocks into subdivisions pro- 
duces letter-number combinations such as: 54A3, 


54A13, 54A2, 54L3, and 51N1, all of which may be 
contiguous. 


The implication of this system is grave in terms of lack of standar- 
dization. For example, this system could not be programmed for data 
processing without being revised. Furthermore, this system provides no 
index within the letter-number combinations themselves which can be used 
to determine their geographic location. 

Information used by the Engineering Section to maintain its maps 
(for example, notices of changes in the form of splits or consolidations) 
is furnished either by the staff collecting title changes in the County 
Registry of Deeds, by the Registry of Probate, by the Land Court Office, 
or by the staff of ward clerks in the Assessing Department's Administra- 
tive Services Section. In order to prevent possible errors, the Engin- 


neering Section now asks that all tzansfers of title be routed through its 


90--This numbering system has been in use almost a half-century. 
No revisions have been made in it since 1925, when the last 
change in ward lines was made. 
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staff. Any splits or consolidations of ownership by transfer are made 
on the maps and special sheets are prepared noting these changes for the 
assessors’ books. These "appenda" sheets are attached to the binders 

to indicate to the street men that some change has been made as far as 
ownership of the land is concerned. The appenda sheets also reveal 

(a) where the land comes from, (b) who is acquiring it, and (c) area 

and dimensions under the new ownership. 

The appenda sheets are provided as guides and notices for the 
assessors to assist them in their evaluations of affected properties. 

In addition to these sheets the Engineering Section also prepares notices 
of change of ownership for betterments, reallocates betterment charges, 
and apportions old tax bills between new owners. 

In order to assist Assistant Assessors in identifying properties, 
the Engineering Section has prepared sets of sheets by wards. This was 
done by reducing the current tax map sheets photographically to approxi- 
mately half scale, and placing them in covers. ah The negatives of all 
map sheets that are photographed (using 105 mm film) are kept in a steel 
file in the Engineering Office. As major changes are made in the sheets, 
the revised versions are photographed and the new negatives are filed in 
place of the old. However, the revised photographs are not dated, nor are 
they changed from year to year as minor revisions are made in each map. 

In summary, the lack of complete geographic maps, combined with an 
inadequate identification system, considerably hampers the activities of 


both the administrative and appraisal sections of the department, as well 


91--These half-scale maps are kept in the Engineering Office, 
but we found little evidence of their use when we studied 
them and questioned street men about them. 
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other city departments. In 1967, for example, the Boston Redevelopment 
Authority was required to conduct an aerial survey of the city in order 

to prepare photogrammetric maps for its own use. This would not have 
been necessary if the Assessing Department maps had been adequate, that 
is, if they had been geographic in nature and marked by a proper identifi- 
cation system. 

We strongly recommend, therefore, that sufficient funds be appropriated 
to permit the Engineering Section to embark on a program to prepare 
an entirely new set of tax maps for the City of Boston. These should be 
laid out on map sheets in a grid fashion in order to account for each 
square foot of land in the city, and they should delineate the following 
items: 

1. All streets and highways. 

2. All parcels of land by non-contiguous ownerships, 

regardless of exempt or taxable status. 

3. Dimensions, where obtainable, for each parcel. 

Each parcel on the new maps should be identified by an assessor's 
identification number combining the map sheet, block and parcel digits. 
This numbering system should also be geographic in nature, in that parcels 
should incorporate a digit tied to the Massachusetts Coordinate System. 
These digits should indicate the centroid, or a specific corner of the 
parcel. 

Numbering systems of this type have been adopted by other taxing 
jurisdictions having a larger parcel count than the City of Boston. Accord- 
ingly, we are including in this report a copy of the system which was 
adopted by the State of New Mexico and which is in current use,there. 


While the New Mexico system was developed for use with federal subdiv- 
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isions, townships and sections, the techniques described are similar to 
those that would be used in conjunction with the Massachusetts Coordinate 
System. 4a 

We have noted that improvements have been delineated on the present 
tax maps. wa The inclusion of this type of information presupposes 
that any change relative to size, shape, and location in existing--as well 
as future--improvements, will be maintained on the maps. As information 
presently is gathered, however, it is and will remain physically impossible 
to make such changes routinely. We feel that this type of information is 
best kept by the street men or on permanent record cards in the Appraisal 
Section. 

After these maps have been prepared, they should be maintained. Once 
each tax year when correctioas have been made as of the tax date, the 
master map sheets should be photographed. The need to trace ownership in 
respect to any specific tax year can be met by referring to the microfilm 
covering the maps as of that year. This procedure would be of considerable 


assistance in the tax title work and in preparing betterment allocations. 


Data Processing: In October of 1967 the Administrative Services 
Department issued an invitation to computer manufacturers to submit pro- 
posals (RFP) for the initial stages of planning and developing a central 
computer facility which had earlier been determined to be "feasible and 
economical." Departments which would be included in the initial stages 
of developing the central "third generation computer facility'' were Admin- 


istrative Services, Assessing, Auditing, and Collector-Treasurer. as There 


92--See Appendix VI 

93--See page 132. 

94..City of Boston, "Specifications for a Central Computer 
Complex," Administrative Services Department, 1967, in 
covering letter to prospective bidders. 
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is considerable logic in this combination, since each of these four depart- 
ments constitutes a key element in the budgetary-financial processes of the 
city. These departments also are important originators of property and 
financial data which are vital in bringing about good municipal management 
controls and planning. In addition, it is obvious that a centralized and 
coordinated central data processing system would be of inestimable value 

to other city agencies. 

The 1967 Central Computer Complex proposal provides insights for 
understanding the administrative processes and punch-card operations of 
the Assessing Department, in that it contains an excellent description of 
how these functions are conducted. cf Similarly, the "Data Processing 
Study" completed by the Concord Research Corporation in 1970 reviews the 
punchcard and Statistical Machine Operations unit in the Assessing Depart- 
ment, and includes detailed flow charts of procedures, and samples of forms 
being utilized. 

The Concord study still is being reviewed by Assessing Department 
personnel, but we find nothing to indicate that it is not essentially 
correct. Furthermore, the Julian R. McDermott Corporation, currently 
under contract to the Boston Redevelopment Authority, is working on the 
development of a computerized land-use information system in cooperation 
with the Assessing Department. The basic data input source for this 
system will be the department's own records. 

These various developments are encouraging, for, as we have demonstra- 
ted in other sections of this report, the collection of information and the 
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95--Ibid. 
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processing of data are of fundamental importance in the Assessing Depart- 
ment. We have described elsewhere in this report how the department pro- 
duces, processes and uses a variety of complex data in the appraisal 
function, as well as the imperative need for substantial improvement in 
every phase of the information and records system. It is necessary, now, 
to relate these problems more specifically to data processing. 

Although the Assessing Department got an early start on data process- 
ing, the operation remains essentially a billing procedure with its pri- 
mary output being the annual tax bill. Data processing also is utilized 
to process abatements, motor vehicle refunds and credits, and listings of 
both taxable and exempt properties. By and large, however, data processing 
has not been used for statistical analysis or as a means for providing 
improved information for assessors. The Statistical Machine Operations 
unit has little direct control of input data. In fact, its manager and 
supervisor reported that unit personnel still spend most of their time edit- 
ing and correcting faulty data. 

This may relate somewhat to the fact that the unit's once-proud 
equipment is now hopelessly out of date. Some equipment purchased 20 years 
ago is still in use. There are no tape or disc capabilities. And the unit 
is only now in the process of converting from obsolete 90-column "round-hole" 
cards to the currently standard 80-column "rectangular-hole" variety, which 
will be compatible with equipment in the city's central data processing 
facility. 


Bearing in mind that 20 years in data processing represents three 
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generations of equipment (the fourth generation already is in production), 
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we are not being facetious in suggesting that some of the Statistical 
Machine Operations unit's equipment may well have value solely as 
possible exhibition pieces in some museum of data processing: 

We hasten to add that the Mayor of Boston and the Commissioner of 
Assessing are aware of these deficiencies or shortcomings and that progress 
is being made to correct them. However, the acquisition of new and sophis- 
ticated computers and data Seeeeaning equipment, and the development of 
advanced data and records systems are not steps taken lightly or precipi- 
tately. Accordingly, there is an awareness, and some understandable fear, 
of security problems involved. Specifically, there is apprehension over 
the possibility that centralization and computerization of records in 
another department might lessen an originating department's control over 
dts records. This is significant since some of the Assessing Department's 
records must be kept confidential. Therefore, the danger of possible leaks 
in security is real and it is prudent to proceed cautiously with any data 
processing conversion to a central unit. 

Nevertheless, the modern systems which now are available in both soft- 
ware and hardware are such that not only can complete control and security 
be preserved for a using agency, it can actually be strengthened. This can 
be accomplished in a number of ways, such as providing both input and output 
terminals in remote locations in the using department, by building in program 
and machine constraints for controlling access to data, by maintaining back- 
up files, etc. 

Data processing often has been regarded as a means for obtaining great- 
er operating economies. The real pay-off is more likely to be in improved 


operations, greater control of the organization, better processed and more 
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accurate information, and enhanced planning capabilities. Management also 
is learning, albeit slowly, that the methods and procedures used in direct- 
ing an organization without modern data processing may need to be changed 
radically when this equipment is introduced. Perhaps even more importantly, 
introduction of such equipment may tend to change the very organization it- 
self as well as internal personnel and working relationships. 

For these reasons we must conclude that the Assessing Department of 
the City of Boston can never hope to obtain the benefits of up-to-date 
data processing except through the Becrnt dearer data sharing made possible 
by a central processing unit. The city has made a start toward this and we 
feel it is a step in the right direction, especially in terms of the Assess- 
ing Department's needs. But current policy in respect to the city-wide 
computer complex, dictates a gradual development of the system. While we 
are aware of how difficult and time-consuming such a project can be, our 
greater awareness of the Assessing Department's needs and the grave impli- 
cations of these in respect to the entire city, leads us to believe that a 


review of this policy arid acceleration of the computer complex project 


would be in the best interests of the government as well as the community 
at large. 


Turning now to the present data processing center, we note that it 
is equipped with an IBM 360-20 and an IBM 360-25. The former does not 
have the disc capabilities needed for remote on-line applications, while 
the latter is the smallest model which does. While the center is now 
capable of undertaking some of the machine operations performed in the 
Assessing Department, it will need more sophisticated equipment and more 


skilled personnel to undertake the statistical analysis vital to an 
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efficient appraisal service. a IBM already has announced the new 370 line 
of computers which will soon make the 360 line obsolete. Other computer 
manufacturers such as Burroughs, Honeywell, RCA and NCR have comparable 
advanced models. 

Current thinking of the city is that it will eventually upgrade its 
data processing equipment by introducing the IBM 370 line. However, there 


is now only one on-line application (that of appropriations accounting) 


‘and city personnel are of the opinion that they must determine what other 


on-line applications are required before proceeding with formal planning 
for conversion to the new line. 

Assessing is not only a logical place to start building a bank of 
environmental data for use by other departments, it is itself extremely 
dependent upon a steady flow of reliable data and information for efficient 
and effective assessing. We feel most strongly, therefore, that funds 
expended for upgrading the city's data processing center will be well spent. 

Descriptions of the processes and systems work in automating assessing 
procedures is based on current operations in the department, and it appears 
that conversion to the third generation central facility might result in 
automating existing procedures. Unfortunately, the dearth of adequate and 
accurate data flowing to the Assessing Department on regular and well- 
established bases would tend to render the further automation of assessing 
procedures relatively meaningless. 

In our previous discussion of departmental er giieiccen ings our 
comments were limited, more or less, to the "hard copy’ or paper records 
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96--For example, immediate steps should be taken to enlist the 
center's support in processing some of the billings handled 
in assessing. 

97--See pp. 127-131. 
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maintained in the Assessing Department. Actually, although they are 
wholly inadequate, they presently carry much more information than the 
records maintained in the machine room. In a city which has more than 
100,000 parcels of property and where the need is so great for infor-- 
mation relative to that property, it seems to be an extreme waste to use 
data processing equipment only to list ownership, location and valuation 
of property simply to apply a tax rate. The present equipment adequately 
performed these accounting functions when it was acquired. This does not 
suffice today. 

This is illustrated by the fact that much of the time now being spent 
on abatement applications, reviews, reconsideration of values, and 
the like, is being expended looking for the kind of information that can 
be made instantly available through data nichecciian 

While computers will a supply absolute values, they will provide 
departmental management with acceptable value limitations within which 
final judgments can be made. Once the standards and procedures are de- 
signed for individual property comparisons and determinations of value, 
computers can be programmed to accept all of the information on hard copy 
property record cards and make the same kind of comparisons and calcu- 


lations with great Speeds 
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98--Other American cities have learned this lesson well and 
have developed and installed computerized assessing systems. 
It is doubtful whether major cities can afford to be 
without this kind of sophisticated equipment, which 
has become essential to achieve equity, efficiency and 
effectiveness in large-scale assessing operations. 

99--The kinds of information computers can accommodate and 
assimilate, in terms of property descriptions, are 
described on pages 70-71. 
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Since all of this type of information must be used by appraisers for 
comparing rents and sales, and for calculating replacement cost less de- 
preciation, it is logical for the data processing equipment to use the same 
information in making its comparisons and predictions. As an example of 
information sharing, once a data base of this kind is developed, it can be 
used--with limitations only in terms of classified or confidential data-- 
by any or all other city departments. Doubtlessly, other departments 
would be willing to contribute to its development. 

As noted elsewhere in this report, the Assessing Department needs to 
strengthen its ties with the Building Department, the Fire Department, the 
Registries of Deeds and Probate, the Land Court, Housing Authority, Redevelop- 
ment Authority, and other agencies in order to establish clear-cut procedures 
whereby information about changes in land and its improvement will be 
channeled routinely to its offices. By the same token, much information 
now being collected and processed by the Assessing Department should be 
made available routinely to other departments and agencies. Thus, any 
improved automation should be based on new, and not on current procedures. 

Four major files are maintained: (1) maps, plans and atlases (by 
Engineering), (2) property record cards (by Administrative Services), 

(3) tax billing (by Statistical Machine Operations), and (4) field records, 
maintained by the assessors. The practice of maintaining separate master 
files in various divisions should be discontinued and all essential data 
should be cleared through the master tape with print-outs distributed as 
needed. 

Attention must also be given to the adequacy of the data and information 


that is generated and the uses to which it should be put. For example, 
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the field records prepared for the Assistant Assessors from the tax billing 
file have proved to be inadequate. A master tape file with complete and 
pertinent data should be prepared and updated as frequently as possible. 

The Assessing Department's Abatement Division and Motor Vehicle Excise 
Tax Section currently are processing a considerable daily volume of work. 
The Motor Vehicle Section should have a key punch--or preferably a key-tape 
machine--on site so that motor vehicle records could be punched and proces- 
sed on a daily basis rather than accumulating the material and processing 
it periodically as time permits. This would-be a good place to start 
utilizing the city's central data processing facility. The Abatement 
Division is making limited use of data processing equipment, but it also 
could make good use of an input device to prepare a record of abatement 
applications and their progress throughout the abatement procedure. This, 
too, should be collected daily, and as recommended elsewhere, should be 
processed at least weekly. 

The suggestions mentioned here are steps which can and should be taken 
immediately. Perhaps more importantly, we also recommend that immediate 
steps be taken to plan and prepare for new data processing applications. 

All too often a department will embark upon a data processing program 
without adequate attention being given to all phases of the new system, As 
a result even a relatively smooth-running manual operation can become chaotic. 
As part of this preparation, therefore, we recommend that key personnel in 
the department be given a short course in data processing. For a computer 
is not, after all, a giant calculator; nor is it a brain. Essentially, it 
is an extremely speedy (and, once properly programmed), a very accurate means 


of manipulating, storing, retrieving, and reporting masses of data. 
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Management needs to know the computer's capabilities and limitations. A 
number of organizations are capable of conducting such courses and seminars 
and we urge the department to take advantage of them. This is particu- 
larly important since present equipment has been used primarily as accounting 
machinery and departmental personnel tend to view it as such. It is essen- 
tial that this attitude be changed. 

Throughout our survey of the Assessing Department we have found that a 
number of key ingredients for building and operating a sound assessing 
system need to be strengthened. There needs to be a complete reorganization 
and a definition of procedures for both administration and assessing, the 
strengthening of communications and controls, a much greater emphasis on 
follow-through, and perhaps, most basic of all, concentrated attention 
on the development and implementation of a sound information system. The 
whole purpose of the assessing function revolves about its need to collect, 
process, and analyze a staggering amount of accurate data in order to 
value property equitably and thereby spread the tax burden fairly and raise 
the 65 to 70% of revenues required to finance Boston's local government. 

In our judgment, the information system required can best be obtained 
through cooperative action with other city departments, and the maximum 
possible utilization of the city's central data processing facility. There- 
fore, it is our recommendation that the department and the city adminis- 
tration expedite with all deliberate speed the development of the common 


municipal information system which is already underway. 


The Credibility Gap: The soaring Boston tax rate, and the state 


system of ad valorem taxation which is riddled with inequities, have 
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undermined public confidence in the assessing function. A credibility gap 
has resulted which is as important a problem in terms of the general public 
well-being, as is the gap in professional or technical information in re- 
spect to the fiscal well-being of the city. 

It is essential that the development of technical information and its 
proper application be given the highest priority within the Assessing De- 
partment. But the existing information gap will not be closed entirely 
until that part of it which extends into the general public sector also 
is bridged. An adequate public information program, therefore, would ap- 
pear to be not only desirable at this time, but necessary if public confi- 
dence in the Boston tax system and in the assessing function are to be 
restored. 

In order to close the information gap entirely two basic steps must 
be taken: 

1. The recommendations in this report, designed to elim- 
inate tax inequities and bolster the Boston tax base 
through the establishment of professional appraisal 
standards and procedures within a more efficiently 
organized Assessing Department, must be adopted and 
implemented. 

2. As this is accomplished a public information program 
must be launched to familiarize citizens with the 
municipal tax system, the changes being made init, 
and the significance of those changes. This program 
should utilize modern governmental public relations 


techniques to build and maintain an improved image of 
the Assessing Department as well as of the municipal 


government in general. 


The public has the need to be informed and the right to be informed ; 
and it is the government's obligation to meet this need. Neither the media 
nor the Chamber of Commerce, nor any other civic or quasi-governmental 


agency can speak for the government. It must speak for itself. This is 
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particularly true in these days when governments are becoming increasingly 
complex in terms of their methodology and technology, to say nothing of 
their size and diversity. And certainly few governmental functions are more 
complex or technical than assessing, yet so fundamental to public understand- 
ing of overall municipal government and its role in the community. 

Public information and public relations programs generally have been 
more abused than used effectively at local government levels in the past. 
Good programs, more often than not, are attacked by local media as propa- 
gandistic. This may relate to the fact that until recently, some municipal 
public information or public relations programs were notoriously blatant in 
their political orientation. 

Public and media attitudes toward modern and professional public in- 
formation and public relations programs are changing, however, partly 
because municipalities have been forced directly into competition with each 
other--for tourist dollars, conventions, new business and industry, and 
for state and federal aid. Cities also have tended to develop highly ex- 
pensive cultural, recreational, entertainment, and athletic facilities which 
require professional administration of the kind that is strongly public 
relations oriented. As a result, municipal departments have evolved with 
professional staffs and substantial budgets for advertising, promotion, and 
public relations programs. 

The success of these nonpolitical public relations programs has led to 
a re-evaluation of their efficacy in terms of general municipal government. 
But as yet, few cities have developed an overall, coordinated advertising 
and public relations program. The alienation of the citizenry from local 


governments as they become more complex and diverse and therefore less 
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accessible and responsive to citizens as individuals, is leading to renewed 
efforts by these governments to keep the public informed. 

It is precisely because of these patterns that many cities now are 
developing Ombudsman programs along various lines, all of which have one 
goal in common: to make local government more accessible and more respon- 
sive to citizens. The Ombudsman does this by providing a bridge for closing 
the gap between the citizen's needs and the government's power or ability to 
meet those needs. In conjunction with this process the Ombudsman also uses 
informational and public relations Pechniateen along with educational mater- 
ials, to help citizens understand the limitations and problems of their 
governments when these have a bearing on the issues at hand... This isa 
significant departure from a propagandistic posture which attempts to mini- 
mize or deny problems, but it is proving to be more effective in generating 
community good will and the informed citizenry necessary to support remedial 
measures. 

The Little City Halls developed in Boston are another manifestation of 
this modern trend. Other cities have similar programs and the most recent 
adaptation of this concept is the "Mobile City Hall" used in Miami, Charlotte, 
and other municipalities. These cities boast that they ''take government to 
the people."' The mobile units dispense a variety of convenience services, 
take a pulse of neighborhood attitudes by analyzing queries and complaints, 
distribute government publications and carry exhibits and special teams of 
government lecturers to schools and convention halls or civic meeting houses 
to acquaint citizens with government services available, new programs, etc. 

Service and information centers, staffed by city hostesses dressed in 


outfits as chic as any used by airline stewardesses, have been established 
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in cities around the nation. At Jacksonville, Florida, for example, the 
city's Public Relations Division established such a center which is a model 
of its kind. The center is staffed by information specialists (most of whom 
are college trained and thoroughly schooled in the complexities of their 
government). These specialists spend considerable time answering a multi- 
tude of general queries about government, its services, and how to obtain 
them. They also receive complaints and resolve them on the spot, when 
possible. When this is not possible they route "action orders" directly 
through administrative channels which are given the highest priority in 
order to assure prompt attention. The hostesses also distribute official 
publications, conduct tours, lecture school and civic groups, give orien- 
tation programs and lectures for new city employees, welcome visiting dig- 
nitaries, assist at conventions and other public functions involving the 
city government, and assist and escort citizen groups, representatives of 
out-of-town media, and others who visit the city to observe and study its 
consolidated government. 

Thus, modern governmental public relations and public information 
programs are developing within the mainstream of local governments as 
service arms, rather than as propaganda arms subordinated to the usual 
political pressures. ve 


The Boston Assessing Department deals in an essential service, one 


100--The management value of such programs is seldom recognized or 
considered. Information and complaint centers, Ombudsmen, 
Little City Halls and Mobile City Halls, generate records which 
reflect citizen attitudes and pinpoint problems in their develop- 
mental stages. With proper analysis, problems can be detected 
and often resolved before reaching crisis proportions, which is 
of particular significance to a department like Assessing, which 
operates so extensively in the field. 


ae ie 7 


4, Lakeund #03 sabe 


: wale “0 a tacit 


oitw te 


iu ‘ 
74) phe f 
ae ri 


— 


Ae 
r weary 


\ 
ab + j 
at Ha 


wae 


» 
J 


\ 


el ar ade ae 


=a 


fy T 
iskev. ,khorstane aan akekic galdoueyt s1olad beviowes apd 
debi, priegnned, SAIL thamtragul & of pesca bagie 18 
Vv " 


+* 


/ q , 7 ii 


if 
4 5 && Ale venation ne! im 


na. more 


‘ | bfedt % eds 4 


: ‘ cet 


goal 
; : ~ an ¥ : 
pane edd bie " 


roolialo® oi 


+ Ue 
i : oh 


be bg 
ee 


mrvbad Ut betiese 22 redhen odte os 
. ‘pity ak baldedion ‘eisiguoydd: bse borkat 
' wbtiaes Bersqe « ye o#ody | 
q i] ’ ie gy yy ; j ; } , 
ay) | 
(seas Ban eaiote 
hs 51 atHLeaoe t ak 
’, i . Tt pup ' ’ v vi } 
4 be ‘| la hee 
y: 5 ’ : *} JONDAG 
‘ t iy i “16 
‘to PR B10 ree J 
if ‘ 
! " ‘ ay r bv ore 
‘ I 7 ry ost w bat ,otdatt F 
y 
TI tev OM 
nal iin en yJ hes atiidnuq =" iM u3900 
“Jentina ety gorge 
ary) CHAR we OIG wig 903a% * 
, #3 tua 
“Kt eu ; whees tdoaacshdo! gnteasesA nore 
; ch A eal ' 
P j on ¢ 2 Ps) “yote dove 2 milie 2 QO y Sti oat 
; eet oe. trie lanes hee, Bald emt al - bervabiede 
cio Alta yito eitdet bee silat yIto efsae 
\ ome ate 1¢] es a ogg ise * wahe sttiae Hox tito 199. . 
wosiderg ,aisyleas) eegetg mI1W. {wageda f 


a0 
rook teeq: ¥ 


eigyy. 
aay a 


Part III-------- CURRENT OPERATIONS, STANDARDS, AND PERSONNEL-------- 150 

that is fundamental in the administration and financing of local government. 
But it is a service garbed in technical jargon, related to terms and pro- 
cedures that are difficult, even for technicians and professionals in the 
field, to explain or relate meaningfully to laymen. Yet, it is only to 

the extent that the public understands these methods and procedures, that 
it will support them and extend its good will to the department. 

Presently, the Assessing Department makes few concessions to the 
public's need and right to know. Its information and public relations 
techniques are primitive at best and there is no formal program designed 
to relate the department effectively to the citizenry. While it is true 
that the department does handle information which must remain confidential, 
it is also true that too much information which ought to be made public 
is not readily accessible. For example, in the following section of this 
report we recommend that certain information relative to abatement appli- 
cations be published weekly; and it should be noted in this connection 
that a good deal of pertinent information already is being published in 
the City Record. This is an official publication of record, however, 

(like the Congressional Record) and is neither timely nor designed for 
general readership. By way of illustration, the remarks of the Boston City 
Council President on the need for this assessing study, made November 9, 1970, 
were not published in the Record until February 23, 1971. 

There is no reason why the Assessing Department should not establish a 
reception center, staffed by personable and well-trained personnel, to greet 
citizen-taxpayers, direct them to their proper destinations, answer questions 
or resolve complaints where possible, and distribute departmental literature 


and publications. Nor is there any reason why the Assessing Department 
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should not publish, as a public service, brochures explaining its respon- 
sibilities, the tax structure of the city, and a breakdown of the annual 
tax rate and how it is fixed. 

We recommend, therefore, that steps be taken to develop an effective, 
professional public relations and public information program for or within 
the Assessing Department. 

This will be imperative if the general recommendations in this re- 
port are adopted and implemented. For without public awareness of any 
improvements, the credibility crisis will oy resolved. Furthermore, 
it is our view that it is the obligation of the government to provide such 
services routinely, just as business and industry do in order to retain the 


good will and support of their clients and customers. 
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The Information Gap: 


Recommendations 


Recommendation 1: Sufficient funds should be appropriated to permit 
the Engineering Section to embark on a program to prepare an entirely new 
set of tax maps for the City of Boston. These should be laid out on map 
sheets in a grid fashion in order to account for each square foot of land 
in the city. They should include all streets and highways, all parcels 
of land by non-contiguous ownerships, and dimensions of each parcel where 
obtainable. 

Recommendation 2: A new numbering seated should be adopted for 
Assessing Department maps, using digital combinations which can be 
adapted readily to data processing. Each parcel on the new maps to be 
prepared under Recommendation 9 should be identified by an assessor's 
identification number combining the map sheet, block and parcel digits. 
This numbering system should be geographic in nature, in that parcels 
should incorporate a digit tied to the Massachusetts Coordinate System. 
These digits should indicate the centroid, or a specific corner of each 
parcel. 

Recommendation 3: Assessing Department maps should be updated 
routinely on an annual basis and microfilmed for future reference. 

Recommendation 4: The City of Boston should review its policy of 
proceeding slowly with the establishment of a central data processing 
complex and should accelerate the development of a municipal information 
system utilizing Assessing Department records as a data base. 

Recommendation 5: The Assessing Department should strengthen its 
ties with other departments and agencies of the municipal government in 
order to establish clear-cut procedures whereby information about changes 


in land and improvements will be channeled routinely to its offices. 


bia é berediiou: gow ont bc sae eiisinie.: er sia 


ish Leis ap high ee DPreIy ad ie BOG Ie estanabinadl od nals 242 


) 
gaia) 6d | tive ited oth Sieae ast” -ouseot do YRIC ‘gil ‘ol uf 
n ) : 


my +i 
GHAL) was. Lod iste! ripe sidhitlai of Aah ao int. reeachitaiacs bite 
| 7 hg Za — 
Heion4 Kile, weovidis Woe pietdn Phe stelos: Livofe yanks om he 
’ ; 25 To. i 
A F i - Fe ; ge i 
A , , lL : ca ; 
H Pate POM NOM Te) CACAO, (FR: gE S eR eC woug hana oT Yo pas 
. ; oF 


af 


H 


wel Besyolsoos blots ehteye GRR egner wes f <5 nofsenee 

. z . q : 7 4 

od pao Molsiv anoicpecdtap), EAIARPS janie , yer JR ee 

i ‘ ee ad? n \ 4] 
aad C2 b Cpe way mii.) me) te TRY, ined aa. Pe eh _& wh 93 ¥ ia fas 


‘*tuenstee coo ved hbetttyersbe oe hepaee 2 oo Liehrromiooehy® 


peiplh faerie tes tonlé , oboe gi O8a gritnidecs 4% 


“ioggat god? co egvten of oFagaeeey ad bikcwis weep 


4 


nets e ajaibbtax? «Jeane Bie we 716i tizib & SI B70 


ie. le Tetroo.otiicens 2 to... MPQSSRBA O44) Staci bn bivgames 


Hike wl Stout eyed gabdees wr erseuA-~ 30 Rotsenee 
4 cms a 
> 1 “th 
k i 
Pidavetes Anil WW pakitigiaioa bos «iesd levunas ABS 


lO Vankog ata welver Sluada MeAgot To YItl) wT 1) 50t386 
pnieetenog ated lLarstes £ 20 TOeAWEGR Hy sc? f3tw viwots 
“pt Inevotel, Lgekoluu: » lo aoeaguilived. oni etateisoon oLeudy lig 
| wand sonb.@ we abiooes etioenS 3 er aniessees satek 

was neghayreon te So dtecvele ‘naa cau ats wf? s¢ 
nk resmianrion ey frqkoioum od to in ans one tisaen 

" Roprtindy Tavera fot iaweosnd etait aexybasory wou. 


ee serous of ten hin * 
Bread ain) vif ics aM si 


oy 


eh CURRENT OPERATIONS, STANDARDS, AND PERSONNEL-------- Loo 


Recommendation 6: A master tape file of all essential assessing 
data should be established and changes to such data should be cleared 
through this master tape with print-outs distributed as needed. 

Recommendation 7: An immediate start should be made to provide 
the Motor Vehicle Excise Tax Section and Abatement Section with data 
processing input capabilities to the central data processing complex. 
Data processing then should begin at once to process this data for 
departmental use. 

Recommendation 8: Immediate steps should be taken to plan and 
prepare for new data processing applications. 

Recommendation 9: Key personnel in the Assessing Department 
should be given a short course in data processing in order to acquaint 
them with the capabilities and limitations of computers. 

Recommendation 10: A public information program should be 
established, making use of modern governmental public relations 
techniques, to bridge the credibility gap which now exists between 


the Assessing Department and the general public. 
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Abatement Procedures: 


An Overview 


An abatement (as the term is used in this report) is defined as any 
reduction in a property owner's tax liability that is allowed after his 
tax bill has been presented. A reduction in liability before the issuance 
of a tax bill normally is considered an exemption. 

In most states, allowances for tax reductions, for homestead, veterans, 
charitable and benevolent institutions, are handled as exemptions and the 
total taxable base prepared by the assessor does not include exempted prop- 
erties. This is not so in the Commonwealth of Massachusetts. In Boston, a 
property owner can use any of 44 reasons in filing an abatement, after he 
: > : 101 
has received his tax bill. 

Abatements in the City of Boston are allowed, according to law, or in 
the interests of equity, for the following reasons: 

1. Where property is entitled by law to a reduction of 
all or part of the tax by reason of ownership, usage, 
etc: 

2. Where property is assessed at a valuation which is 
in excess of its full fair cash value, or is valued 
at an amount which is in excess of valuations placed 
on similar properties. 

3. Where for some special reason, the owner is relieved 
from a portion of the total tax of the assessed value 
of his property. 

Abatements are processed by four different sections of the Boston 
Assessing Department: the Commissioner of Assessing, the Social Services 
Section, the Board of Review, and the Motor Vehicle Excise Tax Section. 


ee 


101--As outlined in G. L. c59, s5. See pages 20-36 of this report. 
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Abatement Procedures: 


The Theoretical Approach 


Personal Abatements: The Social Services Section processes abatement 
applications for those statutory abatements permitted for reasons which are 
essentially personal in nature. Among these are abatements for the elderly, 
for widows (including widows and children of veterans and of police officers 
and firemen killed in the line of duty), and veterans themselves. These and 
similar classes have been declared by the Legislature to be entitled to re- 
ductions in tax liability, and in 1970 there were approximately 16,000 appli- 
cations in Boston for such personal exemptions. These were broken down as 
follows: 


TABLE 11 


Clause Exemption Applications 


1970 
Number of 
Clause Applications 
17 (widows & fatherless minors) 2,500 
18 (poverty stricken) 400 
22 (veterans) 5,800 
37 (blind) 190 
41 (elderly) 7,100 
42 (widows of police & firemen) 10 


There has been a tendency for abatements of this type to increase in 
the past 20 years. The major increase has been in the Clause 41 abatements 
which are granted to the aeed whose property value and income level meet 

" 
the statutory requirements. Clause 41 was enacted in the early 1960's and 
pressure may be expected to increase it with time. This clause provides 
for an annual abatement of $4,000 of taxable value, or $350, whichever is 


greater. In 1970 an individual abatement under this clause was worth 
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$627.20 in Boston. In municipalities such as Boston where residential prop- 
erties are assessed at something less than 100% of current value, the result 
of under-valuation is to make any residential abatement worth considerably 
more than the $4,000 full fair cash value contemplated by the Legislature 
when the clause was enacted. Thus, for example, where assessments in res- 
idential properties are at 33.3% of market level, the effect of an abate- 
ment on $4,000 of taxable value is equivalent to an exemption of three times 
the statutory exemption, or $12,000! 

After mailing of tax bills, those who desire a clause abatement have 
30 days from the date of mailing, or until December 15, to file their ap- 
plications. These are routed to the Social Services Section. Each appli- 
cation must be in a form approved by the Department of Corporations and 
Taxation, and must provide adequate information to satisfy the Assessing 
Department that the applicant is indeed entitled to the exemption. In 
additionto filing the completed forms, the applicant is requested to sup- 
ply supplemental information in support of his claims. This varies from 
clause to clause, but usually takes the form of a birth certificate, death 
certificate, deed of ownership, Internal Revenue Service W-2 Form, or 
certified copies of IRS Form 1040, credit references, bank books, etc. 

The staff of the Social Services Section reviews each of these appli- 
cations and its supporting data in terms of completeness, conformance to 
statutory requirements, and filing date. In addition, records of other 
city and state departments are checked to verify statements of income, 
residency, monetary assistance, etc. When review of these applications is 


completed, recommendations of the Social Services Section are referred to 
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the Assessing Department's executive secretary for final action by the 


Commissioner of Assessing. 


It should be noted that property owners must make new applications 


and furnish the same supporting data each year. There appears to be no 


permanent file of information, based on the annual applications, which 


could help speed the reviewing process in successive years. 

After the Commissioner of Assessing approves these applications they 
are forwarded to the machine room where the proper electronic data proc- 
essing records are pea as Ultimately, a copy of the completed abate- 
ment information is returned to the Social Services Section where it is 
reviewed for correctness "when time permits.'' This verification of the 
finally-prepared abatement usually is delayed until summer months "when 


work loads are lighter."' Such a delay often means that any clerical errors 


are almost impossible to revise. 


Motor Vehicle Abatements: The Motor Vehicle Excise Tax Section proc- 
esses abatements for overvalue and for adjustment of tax liability of motor 
vehicles. These adjustments also include abatements made for transfer of 
vehicles. Motor vehicle tax rolls and bills are prepared by the Massachu- 
setts Department of Corporations and Taxation from the records and licenses 
issued by the Massachusetts Registry of Motor Vehicles, and include tax 
exempt as well as taxable vehicles. The rolls and bills are then forwarded 
to the Assessing Department's Motor Vehicle SEE Tax Section for extract- 
ion of known exempt vehicles prior to certification to the Boston Tax Collec- 


tor. 


rn hy [lies yt 
Bh oa 
M4 @ tal az | 
u i) ; : - v Ns 
: ae ny wn 
‘ ¥ by 
h ‘/ 
eet 
| Hie bo 


nth ed notions ‘oat got cosstane ntevtia e ‘faa 


i 


anne wo Aer yi ci aiteenenll 


‘ 
Os De 


fata Hat Coa 40, ta. 1 nee oan, nani baton 9S ikl 
oh ed ot ees gaie meth ee RO Bib xe) tro quLe ome 
fhe Ni TN EAL Ea toaeigey baled MLE fh anr ot hs 2058 

ce tRmy A Pinang griverves off bos 


eae ideo! “a Lag Saas packs Srd@emes!, 2a veaol slam. '& BOTA 
a * 


* 
“aay “iat ploda toasts taqerg wi) SEG moc: ecri tome Solo Rs ot 


“Gada Seda logs std be waved ee yhedaelsty - 


ai 2 etew wOlio®? essiveist Ladoed gat of bootu-tod ef a 
} 3 cas - 7 oe 
; > | a, + — Bf, Veer nom 

ar *e getpeniittad 2Fd] ful being sais aptiw’'- eeeivostIoOn a at 

6 i 


cya’ eftnae tote [esc bape toh-ef ylinens soos 7ade bom ct 
Re 
v ~ 


Pa i? ; 
eure fentrelo “ae Sede easom mete eeleb a hove =“ .sesdtght 


2ai787 62 6Lake 


f 


“ith palace? eel wetoxs wlSita¥ song eT 7a lawoseds (al 


toto 30 exhlidehs xe? Te deasdewl be Bet fas sulavrevo tol Bae 
é a 


t46 svinnen 263 ebam einemejeds shplonr oss ei fempeutbe #08 


witoeneet ais ya hetagsty o7h el bbe Bye eiiov xat slotilev 26 
neon dd besj3 abtoser od? aor) aoliexaT dna ane ehiai0q200 to 2% a 


¥82 obulowt han sasfolie’ xod0M to yvagiges ati seudonequ 
/ I 


hobynwrad mudd w4e @litd bow aller sft  ,xplotdev oldaxed ea iim 


“yoeving sok totgave xe% oetoxd ofstde? xosgN 3‘ zn0asteqeG 


Needtoo xT open of9 OF coltsntitams Ge rhistq eslotdey 


a CURRENT OPERATIONS, STANDARDS, AND PERSONNEL--------- 158 


Approximately 220,000 motor vehicles have been identified for 1970 
tax purposes and forwarded to the Motor Vehicle Excise Tax Section. It 
is our understanding that, as of April, 1971, some of the owners had not 
yet been billed for the 1970 motor vehicle taxes, however, because the 
state departments responsible for their preparation had not forwarded them 
to the city. 

After bills have been distributed by the Tax Collector, any applications 
for abatement are made to the Motor Vehicle Excise Tax Section on forms 
which are provided on the reverse side of the assessor's copy of the state- 
prepared bills. Once filed, these applications and their supporting data 
are reviewed by section personnel. 

As of May, 1971, approximately 25,000 applications for abatements of 
this kind have been filed. 

Following review, approved applications are sent (at least once every 
48 hours) to the machine room where the vital information they contain is 
prepared on punch card forms for a monthly print-out of names and amounts 
of abatements. These print-outs are furnished to the Commissioner of 
Assessing for final approval and signature before letters of abatement are 
prepared for the taxpayers and the Tax Collector. 

Actually, the processing of the motor vehicle abatement applications 
is a routine matter. But it is complicated by the large number of annual 
applications, and by the fact that information made available to the As- 
sessing Department is too often incorrect of incomplete. Valuations on 
motor vehicles, for example, contain errors such as the eae 1961 Cadillac 


being valued at $550 in 1969 and at $1,200 in 1970. Names and addresses 
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eae 


are found to be incorrect, and because of misspelling are impossible to 
find at times in the listings furnished. For example, Chrysler Leasing 
Corporation, normally found under "'C'' was listed and billed under 'X" as 
"Xheyalwe Lwasing Corporation"?! 

Another illustration of such problems relates to the requirement that 
the Motor Vehicle Excise Tax Section staff extract from the tax rolls and 
bills all bills for tax-exempt organizations. Yet City of Boston vehicles 
may be listed as, "Boston, City of," "City of Boston,"' "Boston Police 


Department,'"' etc. Unless section personnel are familiar with the different 


categories used, personal vehicles owned by city employees or officials 


may be included inadvertently in the exemptions. Until the processing of 
vehicle ownership, description, license numbers, etc., is standardized on 
the records used by the Department of Corporations and Taxation, all work 
in the Assessing Department's Motor Vehicle Excise Tax Section will continue 


to be unnecessarily cumbersome. 


Institutional Abatements: Exemptions and abatements for governmental, 
charitable, and educational organizations, are processed by the Commissioner 
of Assessing. Those municipal, state, and such public agencies as the 
federally-owned properties together with those owned by public, charitable 
organizations which are entitled to exemptions, comprise approximately 51.9% 
of the total assessed value of property in the City of Boston. There are 
approximately 9,000 parcels in the city for which entitlement of the exemp- 
tion has been established. 

The proportion of the value of exempt properties to the total taxable 


value of the city increased from 39.6% in 1960 to 51.9% in 1969, and there 
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is every reason to believe that this trend will continue. This growth in 
the valuations of exempt properties can be attributed to the steady expan- 
sion of such exempt institutions as schools, colleges and charitable 
institutions, increases in the local activities of the federal and state 
governments, and the city's escalating involvement in public housing and 
urban renewal projects. 

The Assessing Department processes two types of adjustments for exemp- 
tion from taxes. First, there are those outright exemptions for which some 
initial proof of entitlement must be established (such as federal, county, 
state, and municipal governments and certain public corporations, authorities 
and instrumentalities such as the Massachusetts Bay Transit Authority, the 
Massachusetts Port Authority, and the Metropolitan District Commission). 
Second, there are are those which apply to properties owned by charitable, 
benevolent, or educational institutions. The first group initially estab- 
lishes its entitlement to the exemption; the second group annually applies 
for the abatement. 

Normally, the process for granting the exemption for governmental and 
quasi-governmental properties begins upon notice of ownership by reason of 
a deed transfer in the County Registry of Deeds, Probate Court, or the Land 
Court. At this point there is apt to be some confusion within the Assessing 
Department. Some supervisors immediately ascribe exemption status to pro- 
perties owned, for example, by the United States Government, while we were 
told that others require the Assistant Assessor to initiate the first checks 
of proof by reviewing the premises for use, lessees, opinion as to exemption, 


etc. When the Assistant Assessor recommends or denies the abatement, his 
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superiors (supervisors, District Directors and Associate Commissioners) 
successively do the same until the final decision is made by the Commissioner 
himself, who formally approves or denies a permanent exemption. Once govern- 
mental and public agency organizations are granted exemptions their proper- 
ties, thereafter, are seldom reviewed. 

Notice of title transfers to charitable, benevolent, and educational 
properties are referred to the Assistant Assessors for review of ownership 
and recommendation as to abatement. On the basis of his personal experience 
and interpretation of statutes the Assistant Assessor makes a recommendation 
and passes it on to his superiors for their concurrence, before the matter 
is finally reviewed and determined by the Commissioner of Assessing. In the 
meanwhile, the Commissioner's Executive Secretary checks information and in- 
come forms filed with the state and with the Department of Assessing, some 
of which the field staff do not see. These are attached to the field recom- 
mendations prior to the final determination by the Commissioner. 

Once a federal, state, or local governmental property has been voted 
exempt, a change order is given to the machine room to remove pertinent 
records from the taxable lists and include them on the exempt listings. In 
the instance of charitable, benevolent, or educational organizations, the 
values necessarily are held constant and the owner is required to apply for 
abatement annually. This is done in order to assure an annual review of the 
owner-organization's circumstances, which may and sometimes do change from 
year to year. 

The reliance solely upon Assistant Assessors' annual visits for changes 
in exempt or abatement status for either of these two groups is asking too 
much of the appraisers who should not be expected to be knowledgeable in the 


fine points of statute and case law, particularly in such a difficult area. 
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Over-Valuation Abatements: Applications for abatements for valuations 
in excess of market value or in excess of values established for similar 
types of properties are reviewed by the Board of Review and are forwarded to 
the Commissioner of Assessing for final action. In this category there were 
approximately 6,100 applications for aber emene filed on the 1970 tax bills. 
During the last 10 years, however, there has been an overall reduction of 
about 300 of these applications and at one time during that period as few as 
3,890 were filed. 

While the Assessing Department has not classified these appeals by 
“type or use, we estimate that at least 90% of the applications represent 
apartment houses (five units or more), commercial, industrial, and special 


purpose and vacant properties. 
TABLE 12 


Applications Filed 
For Over-Valuation 


a 

Tax Year Number 
1970 6 ,100* 
1969 5,840 
1968 5050 
1967 4,763 
1966 4,465 
1965 3,890 
1964 Ayo2d 
1963 4,648 
1962 52502 
1961 6,439 

51,224 *Approximate 


These figures are significant in respect to the 1957-1959 equalization 
program which was designed to revalue and correct inequities in some 25,000 


non-residential parcels. Despite this, in the following decade, abatement 
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applications were filed on some 18 to 23% of the parcels which had been 
studied in the equalization program. It would be expected that fewer abate- 
ment applications of this kind would have been filed under the circumstances, 
perhaps as low as 2% under normal circumstances. 

Reviewing 1970 applications for abatements, we note that attached to 
nearly all we studied there was a copy of the new Assessing Department Form 
1040 on which information is requested relative to rents and expenses. The 


filing of this form is now a condition precedent to the granting of an abate- 


ment. (See Acts of 1970, Chapter 118.) 


The present Commissioner of Assessing, in calculating current abatement 
count totals, includes those properties for which "tax agreements" have been 
made in the last 12 to 13 years. For this reason abatement applications 
since 1967 have increased somewhat over 1965-1967 levels. This is being done 
as a means for reviewing these agreements through the abatement process. 

Application for abatement by reason of over-valuation or valuations that 
are not comparable with similar properties also are received and processed by 
the Board of Review. As noted previously, there were approximately 6,100 of 
these filed for the 1970 tax bills. These represent appeals from assessed 
valuations set as a result of pre-construction or pre-rehabilitation tax 
agreements, as well as for claims of over-valuation and inequitable Peaks ee 
Since 1968 any reduction in valuation in accordance with such agreements is 


and has been processed by the Board of Review in the same manner as over- 


valuation abatements. 
In 


102--See pages 108-124 for a discussion of these agreements. 
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After a tax bill for property is mailed, a taxpayer has 30 days from 
the date of mailing to file for an abatement or reduction of valuation. The 
application is made on a form approved by the Department of Corporations and 
Taxation, which asks for information relative to cost; purchase price, rents, 
expenses, etc. The owner's opinion of value also is required. After comple- 
tion, the taxpayer delivers his application to the Board of Review file room 
where it is given a serial number and marked with date of receipt. Dupli- 
cates with the same identification are returned to the taxpayer. 

On receipt of the application the file clerk prepares a 5 x 8 card with 
street address, ward and parcel number, assessed valuation, owner's estimate 
of value, and date of filing. Provisions also are made on this card for in- 
clusion of Appellate Tax Board case number, date of filing disposition, ulti- 
mate abatement granted, and date of abatement when these actions take place. 
Information on these cards is sufficient to provide a 20-year history of 
an abatement application. In addition to these cards, legal-size, manila 
jacket-envelopes are prepared to hold all abatement applications for past or 
current years, together with any office computations and attached action 
papers. Normally, index cards and jackets are filed by ward and street ad- 
dress. 

When file room clerical work has been completed, applications are for- 
warded to the proper District Director who in turn distributes them to the 
appropriate Assistant Assessors. Theoretically, these street men, their 
District Directors, the Board of Review and the Board of Assessors should 
act on each application within three months of its filing date. However, 


in many cases this is not done. One reason for this, we discovered, was 
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that jackets for particular parcels are being removed from the files with no 
record to indicate where they are, although the department has established a 
procedure for noting the disposition or location of any files that are with- 
drawn for review. 

On receipt of abatement applications Assistant Assessors are supposed to 
review the current assessment, estimate a new fair cash value, if necessary, 
and recommend appropriate action. The District Director is then supposed 
to repeat this process and reach his own conclusions regarding approval or 
disapproval of the application. Meanwhile, the taxpayer is asked to complete 
a new Assessing Department form "1040" in which he is required to furnish 
current rent and expense eeduies. 2 for use in the abatement calculations. 
In their computation of valuations, both Assistant Assessors and District 
Directors should develop all information necessary in regard to each appeal. 
The Assistant Assessors and District Directors then should apply their own 
appraisal formulas. However, it is evident that this is not beimg done since 
presently used binders or permanent street property record cards do not con- 
tain the information necessary to calculate any of the three principal ap- 
praisal approaches. It is apparent, therefore, that neither the street men 
nor the District Directors are using the supplemental information acquired 


on the abatement applications and the 1040 forms. 


103--The 1040 forms are mailed after September of the tax year involved, 
and the taxpayer is expected to provide rent schedules based on 
the new August or September rents. (In Boston, rents usually are 
changed in the late summer or early fall.) Thus, the abatement 
calculations are based on the income and expenses of the year fol- 
lowing, and not the year preceding, the tax date. 
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After the Assistant Assessors and District Directors complete their 
work and make their recommendations, the Board of Review--either by 
individual action or functioning collectively--reviews the results. 
Taxpayers, meanwhile, can petition the Board for a hearing if this is 
desired. After such a hearing, or when the Board reaches its decision 
in the matter, its own recommendation is forwarded to the Commissioner 
of Assessing. It should be noted, however, that during the course of 
its review, members of this board act individually to gather information 
and apply their own formulas in determining values. Thus, before the 
Commissioner of Assessing finally grants or denies an abatement, there 
actually are three levels at which values are reviewed, and at each 
of these levels, theoretically, information, valuation formulae and 
value estimates are developed separately. 

When the abatement process is completed and the Commissioner grants 
or denies an application, this information is forwarded to the depart- 
ment's machine room where the data processing records are prepared, 
abatement notices are issued, and abatements are summarized by ward and 
type. 

Overlays: For a numberof years the Finance Commission has stressed 
that Boston has an overlay problem. In its 1969 annual report, the 
Commission stated: ''An overlay, briefly, is an amount appropriated each 
year to provide for possible abatement of taxes. Boston, in recent years, 
has chosen to use 5% of net requirements in the tax rate computation 
(the minimum amount allowed by law) as the amount to be raised by taxation 


to provide for such an overlay.'' The Finance Commission also pointed out 
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that Boston had been experiencing overlay deficits for a number of years 
and raised the question of why the city did not use 6% as permitted by law 
rather than continuing to use 5%. It should be noted that 6% was used 
in 1970. The 1971 rate has not yet been set. 

In the ten-year period from 1961 to 1970, tax abatements amounted 
to a total of $101,941,539, or nearly $10,200,000 a year on the average. 
As may be seen in the following table, this sum has fluctuated considerably 


from year to year. 


TABLE 13 


Abatements Granted, City of Boston 


Year Amount 

1961 3. G, 5345505 
1962 7,901,144 
1963 Teloruor 
1964 6,920,433 
1965 Lio ok 
1966 7,897,926 
1967 10,386 ,037 
1968 9,627,760 
1969 18,796,442 
1970 14,833,430 


Total $§101,941,539 


The makeup of the abatements is noteworthy. In 1969, when nearly 
$18.8 million was returned to taxpayers through abatements, $5 million 
was on over-valuations, and of this sum more than $3.6 million was on 
Penn-Central railroad abatements. Another $1.9 million was due to ATB 
cases settled after withdrawal of the case and only $109,000 on ATB 
decisions. The unusually high $3.8 million abated in 1969 as uncollectable 


was an effort to clear up the books. The majority of the abatements, 
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totaling nearly $10 million, were due to so-called clause abatements-- 
for widows, the aged and infirm, etc. 

As has been suggested elsewhere in this report, and implied in the 
1948 Reeves Report, there is no good reason why these clause abatements 
should not be treated as exemptions. If this were done, applications 
for the clause exemptions would be made, reviewed, and where warranted, 
granted prior to the establishment of the tax roll. The valuations 
themselves would be reduced by the amount of the exemption. For example, 
an elderly property owner entitled to the $4,000 exemption who owned 
property valued at $10,000 would have that value reduced to $6,000 and 
his tax would be calculated on that amount. At present his tax is calcu- 
lated and collected at the full $10,000, and later he is entitled to a 
refund of the tax paid on the $4,000 portion which is exempt. 

This procedure results in a great deal of unnecessary work in 
assessing and collecting a tax which will later be refunded. It also 
gives a false picture of the taxable valuations and the tax rate. Thus, 
in 1969, nearly $11 per thousand was needed in Boston merely to collect 
funds for later return to taxpayers in the form of abatements, and more 
than half of this collection would not have been needed if all abatements, 
other than those for over-valuations, had been handled as exemptions. 

Consequently, it is our recommendation that changes in Massachusetts 
law be sought in order to make possible the treatment of clause abatements 
as exemptions. We would also suggest that efforts be made to simplify the 
processing of exemptions. For example, in the Clause 41 (elderly) 


abatements a large number of changes have been made in the original 1963 
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law. Each change has made the procedure more cumbersome by requiring 
more exacting efforts on the part of the Assessing Department to process 


the abatement applications. 
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Abatement Procedures: 


The Actual Approach 


The theory of how abatement applications should be processed and 


reviewed by the Assessing Department, differs considerably from actual 


practice. Our investigation reveals that theoretical procedure is 
followed only by the most conscientious Assistant Assessors and District 
Directors. For the present system discourages routinely effective or 
valid appraisals, and only those personnel willing and competent enough 
to assume the burden of additional research and labor can perform 
professionally despite the system. Factors revealed during our survey of 


the Assessing Department which bear this out include the following: 

Inadequate Information: There is little or no information in the 
1970 or 1971 street binders on which a rational determination of value 
may be made. Through custom and usage, abatement applicants have been 
permitted to file imcomplete application forms containing only the name 
of the taxpayer, his address and property, ward, and parcel numbers, and 
the amount of his tax. The blank spaces allocated on the forms for income, 
expense and other financial information usually are blank and bear the 
notation ''to be supplied on request." 

Our examination of a sampling of street binders furnished little 
evidence of information which could be used as a basis for calculating 
assessed valuation. There was no factual information on property 
improvements; and no description of neighborhood utilities or public 


services available. In most cases there was little on rents and nothing 
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on the physical condition or economic factors affecting the value of any 
improvements. Transfers of title and sales prices were noted, but 
nothing was included in the binders about new construction permits. 
There was no data, either, by which sales of properties could be 
compared with unsold properties. 

Faulty Appraisal Techniques: While supplemental information, such 
as that contained on the department's Form 1040, is collected, we find 
that this data is not verified against the Caeavents records or 
checked with occupants of a property in question. For example, when 
we examined one group of abatement applications in the field, we found 
that old binder sheets indicated the rents on certain properties to range 
from $45 to $55 per month per apartment. The department's Form 1040 
listed these same apartments at rentals of $70 to $75 per month as of 
August-September, 1970. However, when we interviewed occupants, they 
stated that the rents being charged actually ranged from $95 to $115 per 
month. A number of these applications lacked the signatures of the 
Assistant Assessors or their recommendations in respect to the amount 
of value to be abated. In only one instance had the District Director 
noted his own recommendation and added a signature. Thus, it was apparent 
that the District Director had made no effort to verify income or expenses, 
or to develop an independent control in the appraisal of the property 
involved. 

In obtaining our own verification on one property for which an 
application had been filed, the adjacent property was checked. It was 


found to be identical in usage, size, shape, design, height, size of lot, 
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number of apartments, rents, and even color. The only apparent difference 
between the two was in ownership. No appeal had been filed on the ad- 
jacent property and it carried an assessed valuation of $13,000 (within 
5% of the typical market price for a property of that size by Income, 
Market Value, and Replacement Cost Approaches). The property for which 
an application had been filed was assessed at $11,000, and the District 
Director had recommended an abatement to $8,000. Yet there had been no 
attempt to consider equity in the matter, and no information was available 
in the binders for that neighborhood which would have indicated that 
these properties were almost identical. 

Thus, under the present unreliable system, field review of sites 
and available data are necessary both for verification and as a basis 
for equity, even when there might appear to be adequate data in the 
street binders. 

Summarizing our conclusions as a result of this field survey of 
abatement applications, we find that: 


1. There is inadequate basic information recorded which may be 
used to determine value or make assessments. 


2. Full fair cash value can best be ascertained uniformly 
by use of Income, Market Value and Replacement Cost 
Approaches. 


— 3. Street men are not reviewing abatement applications 
uniformly, let alone placing equitable and consistent 
values on properties. 


-~ 4. District Directors are not reviewing abatement appli- 
cations uniformly or making equitable determinations 
of value. 


~ 5. District Directors apparently are not supervising 
their street men in such a manner as to assure that 
equitable assessed valuations will be obtained. 
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Inconsistency in Appraisal Approach: +0# Our review of abatement 


applications revealed that at least six appraisal "methods" appear to 
be in use by Assessing Department personnel for determining the assessed 
value of property. Of these, two methods are essentially variations of 
the Income Approach. These various methods are described as follows: 

1. The Income Approach. 

2. Use of a form of gross income multiplier in which the 
actual tax is computed as a fixed percentage of the 
economic rent and the assessed value is determined by 
dividing the percentage of gross rent by the current 
tax rate. 

3. <A percentage of the purchase price. 

4. A percentage of the cost new. 

5. The largest assessed value the appraiser can place on 
the property before the taxpayer complains or absolutely 
refuses to pay the tax and goes to the Appellate Tax 
Board. 

6. The use of any method or valuation technique that the 
individual appraiser feels will be acceptable to the 
Appellate Tax Board. 

These methods have been discussed at length in the previous 
section of this report concerning the appraisal epee ree A They are 
mentioned here because much the same criteria are used in judging 
abatement applications as are used in the original assessments. With 
abatement applications on 18 to 23% of the commercial, industrial, and 
apartment properties (five units or more) being filed each year there is 


something definitely wrong with this appraisal system and the lack of 


uniformity and inequitable valuations which result. 


pepe RE 


104--See pages 72-74 for a review of the three acceptable appraisal 
approaches. 
105--See pages 96-103: 
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Unsatisfactory Follow-Through: Our survey of completed abatement 


application forms and the index cards on which the histories of previous 
abatement applications were noted, together with their dispositions, 
revealed that once abatements are approved by the Board of Assessors the 


adjustments are forwarded to the machine room for data processing. 


However, the Board of Review file room records demonstrate that where 
abatements were granted for over-valuation, there was no change order 
issued, or the Assessing Department neglected to change its assessed 
PetGation records to reflect the change in valuation for subsequent 


years. This failure to adjust valuations, and the annual appeals which 
follow as a result, are understandable in respect to those properties 
where exemption or abatement depends on personal, owner, financial, or 
other circumstances. We cannot understand, however, why, once the 
Assessing Department judges a property to be over-valued in one year 
and corrects the value through an abatement, that the new or corrected 
value should not stand until there is some general review of such 
valuation for administrative or economic reasons. The only logical 
answer seems to be that the Assessing Department chooses to deal with 
the taxpayer annually in the hope, perhaps, that in some years it can 
obtain "a better deal for the city," through a higher tax bill. If this 
is the case, then the department can only be acknowledging the fact that 
it has no system of appraisal and can arrive at values only on the basis 
of its ability to negotiate. 

This continued failure to record the valuations after abatement are 


made and the subsequent abatement of the same property in successive 
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years is shown for a few properties in Table 14, following, which was 
constructed from files of the Finance Commission. 

Unrealistic Use of Available Data: In examining the abatement 
applications and the procedures used in processing them, we were 
Surprised to note how much basic information which is required for 
proper evaluation of an application is lacking. Because of this, when 
an appeal was made it was necessary to refer applications repeatedly 
back to the field men and their Supervisors in order to fill in data 
gaps as a basis for any new abatement recommendations an investigation 
might warrant. Furthermore, there was no way to compare one property 
with another; and each property had to be reviewed separately in the 
light of such additional information as might be uncovered in the course 
of the review. 

At present, the information that has been accumulated in the Assessing 
Department office is helpful for making an appraisal or analysis of an 
individual property, but it is not useful in appraising similar properties. 
Data available in the office but not in the street binders such as new 
construction permits and abatement applications from previous years, 
were not utilized in evaluating applications for abatement filed on the 
Same properties in succeeding years. The utilization of this data would 
be helpful, but nevertheless the basic information gathered for each 
individual property is insufficient to establish any standard or unit of 
value which can be applied to similar properties in the same block or 
neighborhood. As a result, much extra effort is expended in reviewing 


applications for abatements due to alleged over-valuation, 
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TABLE 14 


Selected Properties for Which 
Valuation After Abatement Was 


Not Carried Over To The Following Year 


Property and Year 


474 Atlantic Avenue 


1970 
1971 


160 Mt. Vernon Street 


1967 
1968 
1969 


145 Pinckney Street 


1966 
1967 
1968 


139 St. James Avenue 


1966 
1967 
1968 


155 Brookline Avenue 


1966 
1967 
1968 


1370 Boylston Street 
1966 


1967 
1968 


Original 


Valuation 


$3,000,000 


3,000 ,000 


1,425,000 
1,425,000 
1,425 ,000 


1,400 ,000 
1,400,000 
1,400,000 


3,100,000 
3,100,000 
3,100,000 


4,790,000 
4,790,000 
4,790,000 


390,000 
390 ,000 
390 ,000 


Valuation 


Abated 


$ 850,000 


850,000 


500,000 
425,000 
420,000 


200 ,000 
200 ,000 
300 ,000 


200 ,000 
200 ,000 
200 ,000 


200 ,000 
200 ,000 
200 ,000 


20,000 
20,000 
20,000 


New Reduced 
Valuation 


$2,150,000 


2,420,000 


925,000 
1,000,000 
1,005 ,000 


1,200,000 
1,200,000 
1,100,000 


2,900,000 
2,900,000 
2,900,000 


4,590,000 
4,590,000 
4,590,000 


370,000 
370,000 
370,000 
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TABLE 14 - Cont'd. 


Original - Valuation New Reduced 

Property and Year Valuation Abated Valuation 
SWS Accolon Way 

1966 $4,100,000 $1,250,000 $2,850,000 

1967 4,100,000 1,250,000 2,850,000 

1968 4,100,000 1,250,000 2,850,000 
477 Washington Street 

1966 1,300,000 325 ,000 975,000 

1967 1,300,000 325,000 975,000 

1968 1,300,000 325 ,000 975,000 
76 Causeway 

1966 1,063,900 300 ,000 763,900 

1967 1,063,900 300 ,000 763,900 

1968 1,063,900 300 ,000 763,900 
68 School Street 

1966 3,400,000 900 ,000 2,500,000 

1967 2,500,000 800,000 1,600,000 

1968 2,500,000 800 ,000 1,600,000 
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In summary, abatements seem to have become a way of life for the 
larger apartment, commercial and industrial properties in Boston. We 
doubt the need for this however. Evidence in other cities indicates that 
the adoption and use of uniform and equitable standards and appraisal 
techniques, together with the determination of the department to follow 
and enforce these standards and procedures regardless of pressures 
brought upon it, will result in their acceptance by the taxpayers and 
ultimately will obviate the need for many abatements. 

Not all of the blame for the existing poor state of the current 
system should fall on Assessing Department personnel. Assessment 
standards were prepared for all types of properties as a basis for the 
1957-1959 Boston equalization progeauecs Since the completion of that 
program, however, these standards have not been updated. In fact, they 
appear to have fallen into disuse. This became evident when we asked 
District Directors to produce their copies of these assessment standards. 
Only three complied, and of their copies, only one showed any signs of 
use whatsoever. This single copy contained a variety of notations con- 
cerning special costs, changes in rents, multipliers, etc., which 
apparently represented an accumulation of the Director's experience and 
the results of his continuing analyses. The remaining District Directors 
Stated, in effect, that their copies of the standards has been "furnished 
10 years ago, but weren't being used." 

It does not seem fair, however, to fault field personnel for their 
failure to use proper techniques, or for the inequities which follow, 
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when the Assessing Department has not developed and adopted up-to-date 
appraisal standards and techniques for their guidance and use. This 
system, in penalizing taxpayers, fosters a community dependency on 
abatements and accounts for the annual flood of appeal applications which 
must be processed by the department. Thus, a vicious circle is closed, 


and the department itself becomes the ultimate victim. 
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Abatement Procedures: 


Recommendations 


Recommendation 1: All abatement applications and records, together 
with supporting documents, should be kept in one file room in the Abate- 
ment Division. This should be a maximum security area with access 
limited to the division chief, the executive secretary of the Board of 
Assessors, and authorized file room SEAnital, The need for such 
precautions is evident in the fact that lack of such safeguards at present 
has resulted in removal of records without the posting of information 
which would make it possible to trace or locate them. Consequently, 
there have been instances when taxpayers have had to supply duplicates 
of their abatement applications to replace originals which were lost or 
Misplaced. Security, therefore, should extend to all source documents, 
and file room personnel should retain control over their use under all 
circumstances. 3 

Recommendation 2: Abatement application forms should be numbered 
serially and stamped with date and time of receipt. Before requests for 
review are made the abatement serial number, the ownership, location, 
parcel number, date of receipt, and type of abatement should be 
recorded on magnetic tapes. This data should be transmitted each day 
as received to the machine records room or Central Data Processing. 

This procedure will make possible preparation of a weekly status 
report which should be made public as it is published, and which will 


have value both as an administrative control and as a public service. 
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In connection with this report, the Abatement office should maintain an 
“appearance file" or log for attorneys or other owner-representatives, 
and their names should be included in the weekly status report. 

Recommendation 3: Abatements for excessive valuation should be 
granted only where it is demonstrated that appraisals do not follow 
accepted procedures, or where valuations are incompatible with the 
typical market or with similar properties in a neighborhood. An abate- 
ment should not follow from a process where an assessor, having 
"guessed" once, is requested by the taxpayer to "guess again, only 
lower." 

Recommendation 4: Until such time as appraisal standards and 
procedures are adopted and utilized uniformly, the Commissioner of 
Assessing should institute a procedure whereby reductions in valuations 
are recorded on the master data processing records whenever an over- 
valuation abatement is granted. 

Recommendation 5: When an over-valuation abatement is granted by 
the Appellate Tax Board the Commissioner of Assessing is required to carry 
the new value for a period of three years unless conditions affecting 
that property (such as new construction, alterations or demolition) 
changes its value. The burden of proof in such a change falls upon 
the Mtesioner:-. We recommend that this same procedure be 
instituted by the Boston Assessing Department for properties which it 
abates on an over-valuation. There appears to be no sound reason for 
the practice of abating a property one year, only to return to its 


pre-abatement value the following year. A three-year value span after 


107--G.L. c58A, s12A: 
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abatement, of course, requires that the initial abatement be granted 
only after a careful and thorough review of the property and all per- 
tinent facts relating to it. 

Recommendation 6: Clause abatements should be treated as exemp- 
tions and changes should be sought in Massachusetts law to accomplish 
this. At the same time, efforts should be made to simplify the 
processing of exemptions which has become too complicated and cumber- 


some a procedure. 


Part .LV 


CURRENT ORGANIZATION OF THE 
BOSTON ASSESSING DEPARTMENT: 
CRITIQUE AND RECOMMENDATIONS 
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Summary of Findings 


Lines of authority and responsibility are not 
clear-cut. Basic administrative procedures are 
lacking, and managerial spans of control in some 
instances are extremely cumbersome, thereby pre- 
venting competent supervision and administration. 
For example, the Commissioner of Assessing exer- 
cises a direct span of control over some 15 to 
17 key personnel; and the Senior Administrative 
Assistant in the Administrative Services Unit 
supervises 17 to 19 employees. 


Management control and supervision of field 
personnel ranges from limited to non-existent. 


Partly as a result of legislative changes, the 
Board of Assessors has fallen into disuse; how- 
ever, it does have considerable powers for re- 
organization to resolve the department's admin- 
istrative problems. 


Research, which is so fundamental in the ap- 
praisal process, has been severely restricted 
and has tended to deteriorate almost to a point 
of non-existence. 


Currently, the Board of Review is without any 
direct assistance in determining the validity 
of abatement applications, a circumstance which 
often requires that assessors be called in from 
the field, thereby interfering with their work. 


Although 23 years have passed since the Reeves 
Report, and 10 since the last ordinance was 
passed for reorganizing the department, few 


organizational improvements have been attempted 


or effected. 


In order to reward personnel for meritorious 
service, classifications and pay levels have 
been upgraded without appropriate changes in 
duties or responsibilities. Consequently, 
many department personnel, particularly those 
in clerical occupations, do not have assigned 
duties which fall reasonably within the scope 
of responsibilities delineated for their clas- 
sifications by the approved civil service 
regulations. 
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8. 


The fact that so many improperly defined posi- 
tions exist within the Assessing Department is 
demoralizing. Affected personnel are not cer- 
tain of their responsibilities or even who 
their direct supervisors are in some cases; 
nor do they know exactly what is expected of 
them. 


At present, available office space is generally 
adequate. However, the Engineering Section is 
somewhat cramped and needs room for expansion 
as well as better security in its file areas. 
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Summary of Recommendations 


There needs to be a thorough restructuring and re- 
organization of the Assessing Department, and this 
should be started at once. 


The reorganization should include the reassignment 
of personnel, the delineation of responsibilities, 
and the establishment of administrative and manage- 
ment procedures at all levels necessary to enable 
the Assessing Department to carry out its basic 
function more effectively. 


The department should be structured around three 
divisions: Appraisal, Administration and Abate- 
ment, with Associate Commissioners in charge of 

the first two, and the Chairman of the Board of 

Review in charge of the third. 


The Commissioner of Assessing should be given a 
professional staff to assist him directly in his 
Management and administrative duties, and that 
staff should include the department's own legal 
counsel, and the Research Assessor. 


Research should become a staff, rather than a line 
function, in order to revitalize this much-needed 
service and make it more functional within the de- 
partment. 


The Mayor's power of appointment, in respect to 
the Board of Review, should be broadened to allow 
him to select the first member from the appraisal 
staff, and the second from the department at large 
(rather than from the research staff). The third, 
or lay member, should have a background in real 
estate or a related field, should have no other 
direct connection with the municipal government, 
and should be paid on a per diem, instead of a 
salary basis. 


A small staff should be assigned to the Abatement 
Division to function as a Value Adjustment Section. 
The staff would consist of a District Director and 
two supervisors who would screen and review all ap- 
plications, working under the direction of the 
Chairman of the Board of Review. 
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The Administrative Division should be composed 
of three sections: Information Services, Office 
Services and Engineering Services. 


No member of the Appraisal Division should be 
authorized to report directly to the Commissioner 
of Assessing except for the individual selected 
from the division to head the Board of Review and 
serve as chief of the Abatement Division. 


The Appraisal Division should be divided into two 
sections, for Real Property and for Personal Prop- 
erty. 


Since the Motor Vehicle Excise Tax is essentially a 
levy on personal property, the unit should be placed 
under the Appraisal Division. 


Civil Service classification problems in the de- 
partment should be resolved on the basis of a 
study to be conducted under the auspices of the 
Finance Commission, the Administrative Services 
Department or the Assessing Department. 


Formal disciplinary procedures for personnel should 
be established and adopted; and a code of conduct 
for employees should be enforced. Civil Service 
problems of the department which are similar to 
those in all city departments, should be relieved 
by legislation designed to allow Boston to estab- 
lish its own civil service and personnel adminis- 
trative system. 


A detailed in-house space utilization study should 
be conducted by department personnel with the as- 
sistance of the Public Facilities Department and 
the Boston Redevelopment Authority. This study 
should concern itself with the possible applica- 
tion of microfilming, micromation, and data proc- 
essing as vehicles for reducing space now re- 
served for bulk storage, as well as being vehicles 
for improving overall department operations. 


Senior career civil service employees should be 
assigned as administrative assistants to each 
appointed official in the department to assure 
that a degree of expertise and management con- 
tinuity will be retained as these officials come 
and go. 
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Ee RRKRENT AND PROPOSED- 


The recommendations in this report should be adopted 
and steps should be taken immediately to implement 
them. Chief among these should be immediate estab- 
lishment of an ad hoc Follow-Up Committee, and ap- 
pointment of its membership by the Mayor, to assist 
the Commissioner of Assessing in the reorganization 
of the department. 
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Critique 


An organization may be described as a series of relationships, both 
formal and informal, by which effort is directed or channeled to achieve 
a stated goal or goals. There is no such thing as an "ideal" organiza- 
tion which is best for all purposes under all conditions; no such thing 
as an organization so perfect it can survive indefinitely without the 
need for at least occasional restructuring to meet the demands of chang- 
ing times or of new priorities or goals. 

Thus, while each organization needs to be structured to fit the 
task at hand within a contemporary time frame, its internal relationships 
and modus operandi should neither be so loose nor so tight as to 
restrict communications or to hamper those creative administrative 
processes whereby internal changes and adjustments are made in the in- 
terests of continuing efficiency and effectiveness. 

While there is nothing magical about an organizational structure 
per se, there are certain well-known guidelines for establishing a 
viable organization. To begin with, there should be clear-out lines of 
authority and responsibility; and authority should be commensurate with 
responsibility. Similarly, the span of control of the manager needs 
to be kept within reasonable limits; that is, those limits necessary 
for him to establish and maintain control over his subordinates. While 
organizational theorists do not agree upon the ideal span of control, 
it is generally conceded to be approximately five to seven subordinates. 


Where the tasks of the subordinates are very complex and disassociated 
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a five to seven span of control may be too great; where they are simple, 
a good manager may be able to supervise considerably more than seven 
subordinates. 

But managerial spans of control have no meaning if, within their 
context, personnel do not clearly understand their duties and the 
relationship of those duties to the overall functions of the organiza- 
tion. Lacking precise definitions of the tasks and responsibilities 
assigned to them, personnel--whether in key or routine positions and 
classifications--will not know how to act or react under changing 
conditions and circumstances, and the organization will lack operation- 
al predictability. Such an essential failing will tend to render 
meaningless the priorities and goals established at policy-making 
levels, since the organization may not be capable of achieving them. 

The current organizational structure of the Boston Assessing 
Department is deficient in a number of ways which will need to be 


Mmecred, °° 


Lines of responsibility and authority are not clear-cut. 

There is also considerable evidence that the tasks of the depart- 
ment have not been carefully analyzed and divided into meaningful work 
assignments whereby staff specialization can be achieved and operational 
predictability maximized. 


In some instances, like and similar activities are not grouped, and 
follow-through on a project tends to be left more to chance than design. 
In at least two instances the managerial span of control is too great by 


any standards which may be applied. In the Statistical Machine Operations 


108--See fold-out Chart V, page 193, 
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Unit there are, in fact, two people in charge, and although it must be 
admitted that these two have informally developed workable divisions 
of responsibility and appear to function relatively smoothly, this is 
not sound administrative practice. Dual authority is dependent upon 
the mere ability of the two personnel involved to get along with each 
other and rarely works in the long run. 

Vastly more important to the Boston Assessing Department than this 
instance of dual authority is the general practice, dictated by necessity, 
of utilizing personnel in the field. Whenever an organization requires 
that key personnel function primarily on their own away from its head- 
quarters, it becomes absolutely essential that methods and standards 
be developed to measure and routinely check on the quality and quantity 
of their work. To do otherwise is to invite haphazard performance--a 
factor which undermines an organization's functional predictability, 
reliability, and effectiveness. Nevertheless, the Boston Assessing 
Department's assistant assessors who operate in the field traditionally 
have been left largely to their own devices. Supervision and control 
of their work have ranged from limited to mene tebere ses 

This problem can be traced, in part, to the Commissioner of 
Assessing's excessive span of control. It is difficult to determine 
precisely how many people are responsible directly to the Commissioner. 
But an analysis of organizational relationships indicates that between 
15 and 17 people report directly to the Commissioner from within the 
department, while up to three members of the city's legal staff assigned 


to the department may also be working directly with him. Furthermore, 


109--See pages 75-88. 
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those department personnel reporting to the Commissioner come, for the 
most part, from the operations units, forcing him to utilize line person- 
nel for staff work, to the inevitable detriment of their primary tasks. 

The Senior Administrative Assistant has an even larger span of 
control with some 17 to 19 subordinates reporting to Herta In either 
case, however, the number of subordinates varies because there is a lack 
of agreement on the placement of the Motor Vehicle and the Social 
Services Units. 

The first of these units provides a good Pilueeeeeton of the organi- 
zational confusion which exists in the Boston Assessing Department. The 
Senior Administrative Assistant feels that the supervision of the Motor 
Vehicle Excise Tax Unit is one of her responsibilities. But the supervisor 
of the unit believes that she is directly responsible to the Commissioner. 
On the other hand, it is stipulated by ordinance that one of the Associate 
Commissioners is to be responsible for the Motor Vehicle Excise Tax Unit. 

As noted earlier, the Commissioner of Assessing and the Mayor's Home 
Rule Commission have recognized the need for some organization restruc- 
turing of the Assessing Department. They recommend a strengthening of 
the role of the Board of Review and a greater utilization of the two 
Associate Commissioners in the direct administration of the department. 

We concur with these recommendations. However, we feel that they 
do not go far enough. Consequently, we propose a more fundamental and 
far-reaching reorganization designed to make maximum use of current person- 


nel and practices while minimizing the need for changes in existing law. 


110--Interesting, though not particularly significant, has been the 
evolution of the department into male and female segments over 
the years. Thus, with few exceptions, men report to men, women 
to women; except those distaff members who work directly with 
the Commissioner. 
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Chart V 193 


PRESENT ORGANIZATIONAL STRUCTURE - ASSESSING DEPARTMENT 


Cas can ee. fe a 
| Commissioner : 
| Kebestiaz | 
| | 
| | Legal 
— ee ae Services 
| a. (Law Dept.) 
| | 
Senior Senior | Assoc. Assoc. | Research Exec. Sec. Board of 
Admin. Appraisal | Commr. Commr. | Assessor Bd. of Assrs Review 
Assistant Engineer | | 


| 
MV Tax Board of Assessors J l | m|ch |» | 
Supervisor ee ce ee teen 
Head Chief Abate. 
Admin. Clerk Clerk 


Head Clerk 


District District 
Director Director 
Senior Clerk 
Receptionist . 


District 


District Deputy District 


District 


Director Director 


Director Assessors Director 


Statistical | Mach. Operations 
Pers. Prop. Tax Title Soc. Work 
E . 
xaminer Tax Supvr Supervisor Supervisor Supervisor 
Staff 
WES at 


WARD CLERKS 


Principal Principal Principal Principal Principal Principal Principal 
Clerk Clerk Clerk Clerk Clerk Clerk Clerk 


Based on the consultant's position classification questionnaire survey and from interviews 
with department personnel, this chart is a reasonably accurate portrayal of how the 
Assessing Department currently is structured and organized. Obviously, this differs 
considerably from the structure as outlined in the 1961 ordinance and as described in 
other sources referred to on pages 27-30 of this report. 
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Recommendations: 


General Reorganization 


Activities of the Assessing Department fall naturally into three 
functional areas: (1) Appraisal, (2) Administration, and (3) Abatement. 
Accordingly, it is recommended that the department be structured along 
these same lines, as shown in Chart VI, Feilowings ss. 

The two Associate Commissioners would be relieved of their duties 
in processing abatements and given administrative assignments. One of 
the Associate Commissioners would be placed in charge of the Administra- 
tive Division, and the other would be placed over the Appraisal Division. 
The third major operational entity, the Abatement Division, would be 
headed by the chairman of the Board of Review, since this division would 
also constitute the Board of Review. 

In addition to the three operating line divisions, it is proposed 
that the Commissioner be provided with staff support in the areas of 
executive and research assistance, and records and legal assistance. 
This would reduce the Commissioner's span of control from the 15 to 17 
personnel who currently report directly to him, to five. Meanwhile, 
initially at least, the Commissioner and two Associate Commissioners 
would continue to function as the Board of Assessors. 

In this respect, since by virtue of the 1961 Pedtae dee aan the Board 
of Assessors already is vested with the power to reorganize the depart- 


ment, it is suggested that this board be utilized to effectuate those 


111--See fold-out Chart VI, page 196. 
112--Op. cit., Doc. 34-1970 (City of Boston); see Appendix III. 
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organizational changes which can be made administratively. Wherever 
possible the organizational changes recommended in this report are 
designed to take advantage of this administrative flexibility to 
structure the department as needed. However, for all practical pur- 
poses, the Board of Assessors has not functioned as a board for some 
time, and it is recommended that at such time as a revised ordinance 
for the departmental organization is submitted to the City Council, 
the Board of Assessors be abolished and the authority to establish 
such organizational units as may be required for the effective 


administration of the department be transferred to the Commissioner. 
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PROPOSED ORGANIZATION 


CITY OF BOSTON DEPARTMENT OF ASSESSING 
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Recommendations: 


Office of the Commissioner 

Chart VII ae depicts the recommended organizational structure of 
the Office of the Commissioner. Currently, the 1971 budget of the 
department calls for a Deputy Assessor. The incumbent, however, is now 
serving in the same capacity as a District Director of Assessors, but 
will soon be retiring. Accordingly, it is our judgment that this would 
be a propitious time to initiate certain staff realignments and to 
appoint a new Deputy Assessor who would serve as the Commissioner's 
executive assistant and strong right arm. It is further suggested that 
the department's research activities be placed under the Deputy 
Assessor, along with a clerical pool of three personnel. 

Technically speaking, transference of research to the Deputy 
Assessor would require an ordinance revision since the present ordinance 
calls for a Research Division. In fact however, until recently, when 
one assistant was acquired, the only employee of the so-called Research 
Division was the Research Assessor. Since the current ordinance also 
requires that one member of the Board of Review come from the Research 
Division, the Research Assessor in the past has had to fill two time- 
consuming jobs single-handedly. Lacking clerical assistance as well 
as such fundamental tools as a calculating machine, research in the 
department has not only been severely restricted but has tended to 
deteriorate almost to a point of non-existence. 

Nevertheless, we believe that the research arm of the department 


can be revitalized and brought up to a level of acceptable standards by 


113--See fold-out Chart VII, page 200, 
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recognizing it as a staff function of the Office of the Commissioner. 
Furthermore, in order to more greatly enhance the Assessing Department's 
research capability, and to give the Mayor more flexibility in selecting 
a department member for the Board of Review, it is suggested that the 
ordinance requirement that this member come from the research Division 
be broadened to any professional staff member from the department as 

a whole. 

Turning now to the Assessing Department's continuing needs for 
legal assistance, these are met by the city's Legal Department which 
assigns attorneys to Assessing as required. To begin with there are 
numerous legal matters relative to assessing which must be dealt with 
on a day-to-day basis including representation before the Appellate 
Tax Board and other judicial bodies. In addition, the growth of federal 
and state law relating to property taxation and exemptions is such that 
the department could make good use of a full-time legal counsel who would 
specialize in the field of property tax law. Consequently, we are of the 
opinion that such a staff position should be created in the Office of the 
Commissioner, and that it should be appointive and properly budgeted in 
the Assessing Department's payroll. 

Such a move would necessitate designation of the Department Counsel 
as an Assistant Corporation Counsel by the city's Corporation Counsel; 
and it should be stipulated that the Department Counsel would be entitled 
to such assistance and guidance as he might need from the Law Department. 

Creation of the position of Department Counsel would, of course, 
entail some additional expense. But this would tend to be offset by 


releasing Law Department personnel now working on assessing problems 
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for reassignment to other projects. 

Assignment of the Deputy Assessor to the Office of the Commissioner, 
coupled with adequate staffing, will facilitate the preparation of 
budgets and departmental reports, and will improve coordination with other 
departments as well as liaison with such agencies as Civil Service and 
employee unions. With access to research personnel the Deputy Assessor 
would also be able, routinely, to produce the various kinds of studies 
which are required to improve an operating department's methods and 
procedures or to maintain them at acceptable production and performance 
levels. The Deputy Assessor, under this plan, also will be able to 
develop organizational and operational manuals, conduct indoctrination 
and training courses for departmental personnel, and keep abreast of new 
developments in the field of assessing. 

These changes, together with others that are proposed, will free 
the Commissioner of Assessing to devote more time to the all-important 
tasks of setting departmental policies and standards, and enable him to 
more effectively direct the operating units of his department. 

It should be noted that as the City of Boston develops and perfects 
the planning, programming, budgeting system (PPBS) upon which it already 
has embarked, all departments, including Assessing, will have to devise 
meaningful and valid techniques for measuring program production and 
personnel performance in order to justify functions in terms of costs. 
This is yet another task for the staff of the Commissioner's office 
which will have to be conducted with the cooperation of the operating 
divisions; and it is another reason why the establishment of a high- 


level staff office is of vital importance to the department. 
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PROPOSED ORGANIZATION - DEPARTMENT OF ASSESSING 


OFFICE OF THE COMMISSIONER 
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Recommendations: 


The Abatement Division and Board of Review 


The Board of Review as presently functioning, consists of a chairman 
selected from the appraisal staff, a second member from the research staff, 
and a third lay member. This basic organization should be retained, with 
the exception (previously noted) that the Mayor be authorized to select 
the second member of the board from the department as a whole, rather than 
from the research staff, which is likely to remain iene 

Ideally, the citizen-member of the board should have a background in 
real estate or a related field, and should have no other connection with 
the municipal government. Since the lay member of the board now is compen- 
sated on a salary basis for part-time work, we also suggest that considera- 
tion be given to a compensation schedule based on per diem. 

The abatement process generally is thought of as being quasi-judicial 
in nature and it may be correct to state that this process has certain 
judicial Paeeacrertsticas But analysis of abatement procedures as 
practiced in Boston reveals that this process, dependent as it is upon 
the establishment of final property values , is more administrative than 
judicial in character. 

In this respect, there are several different kinds of abatements: 
personal abatements for the elderly and veterans, etc.; abatements for 
exempt property which has been assessed incorrectly as being taxable; 


abatements of motor vehicle taxes when a vehicle is disposed of; and the 


| (re 
114--See fold-out Chart VIII, page 205, 
115--Op. cit., Home Rule Commission Report, 162: "The abatement process 
is essentially judicial in nature; thus the power to decide abate- 
ments more appropriately lies with the Board of Review as a quasi- 
judicial Body." 
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abatements of taxable properties due to over-valuations. Essentially, 

it is only those abatements which are made on over-valuations which ought 
to take on judicial characteristics. The others are governed by law and 
the process of determining eligibility is primarily an administrative 
determination of fact. Even applications for abatements on over-valuations 
must go through an administrative fact-finding phase before adjudication 
and many are settled during this administrative process. 

It is inevitable that abatements always will be a part of any assess- 
ment system, and since they are a well-established (but not necessarily 
good) practice in the Commonwealth of Massachusetts and likely to remain 
so, we believe that the chairman of the Board of Review should also be 
made responsible for management of the proposed administrative Abatement 
Division, and that he be given the personnel required to function effectively. 

Accordingly, we suggest that a small staff be assigned to the Abatement 
Division. Although there is at present an executive secretary to the Board 
of Assessors, we have noted previously that the board does not function as 
such and therefore its executive secretary already performs a number of 
duties in connection with the processing of abatements. We recommend, 
therefore, that this position be transferred to the Abatement Division and 
that the executive secretary be given the additional responsibility for a 
clerical staff of three full-time, and three part-time personnel. 

The Social Services Section of the Assessing Department presently is 
operating rather independently and directly under the Commissioner, with 
somewhat loose ties to the Senior Administrative Assistant. However, this 


section is almost completely absorbed at this time with determining and 
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processing the so-called "clause abatements" concerning veterans, the 
elderly, etc. The supervisor has stated, "I am responsible for the handling 
and decision-making of over 16,000 applications for abatements on real estate 
under Chapter 59, Section 5 of General Laws, Clauses 17, 18, 20, 22A, 22B, 
Beak. 42,.'and 43." ae Therefore, it is suggested that the Social Services 
Section more appropriately belongs within the Abatement Division, and that 
those clerical employees currently under the Social Services Supervisor be 
placed under the direction of the executive sedeatary as part of this 
reorganization. We recognize that for the present, at least, the bulk of 
work handled by these clerical employees will continue to be in the area 
of processing personal exemptions for abatements in the social services 
realm. But as better methods and procedures are developed, we believe 
it is likely that these employees will have more time for other assignments 
in the field of abatements. 

Perhaps the most critical aspect of the abatement process, however, 
is that phase dealing with overvaluations. Currently, the Board of Review 
is without any direct assistance in determining the validity of abatement 
applications or original valuations. The Chairman often must work with 
incomplete data; and in the review and interpretation of facts must also rely 
on the same assessors, supervisors, and district directors who made the 
assessments originally. Frequently, this involves calling these personnel 
in from the field, thus removing them from their primary jobs. When this 
occurs during peak work loads, or when personnel are under deadlines to 
complete their assessments for the year, performance and production suffer. 
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116--Op, cit., G.L.: c59, s5. 
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It is suggested, therefore, that a small staff, consisting of a 
District Director and two Supervisors, be assigned initially to the 
Abatement Division to screen and review all applications for abatements. 

This Value Adjustment Section would work under the direction of the 
Chairman of the Board of Review. The board, thereby, would be provided 
with a better balanced staff and with the capacity for independent review, 
which in turn would relieve the appraisal staff of these tasks. 

In addition, the Value Adjustment Beeston would review applications 
for abatements from organizations and institutions claiming exemptions. 
With the increase in state and federally financed and regulated housing 


and redevelopment projects this is becoming increasingly important. 
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Recommendations: 


The Administrative Division 


Administrative Services has grown rather haphazardly over the years 
to a point where a majority of Assessing Department personnel are concen- 
trated in this unit, including the entire clerical staff with some minor 
exceptions. 

Obviously, there are advantages in this kind of clerical pooling. 

Chief among these is the flexibility gained for making assignments to cover 
various peak periods in the annual work load. But this concept can be 
carried too far, to the detriment of routine but essential clerical and 
secretarial work. 

Furthermore, it should be noted that the head of the administrative 
services unit, the Senior Administrative Assistant, reportedly exercises 
direct supervision over some 17 to 19 individuals. Such a span of control 
must be regarded as excessive by any standard. 

In our judgment, therefore, some decentralization and specialization 
of the clerical staff is necessary. Accordingly, it is proposed that 
administrative services be established as a formal division in the department, 
and that this Administrative Division be headed by an Associate Caimi ae Loner 

The Senior Administrative Assistant would serve as the division chief's 
aideand would be placed in charge of a small clerical staff to be settee 
as required. In addition, the maintenance man who for the most part 


currently is handling inventory control in the Statistical Machine Operations 


117--See fold-out Chart IX, page 209. 
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Unit, should be assigned to the Senior Administrative Assistant to perform 
similar services for the department as a whole. 

The Administrative Division itself would be composed of three sections: 

(1) Information Services (now Statistical Machine Operations) 
(2) Office Services 
(3) Engineering Services. 

The Office Services Section might be composed of the Reassessment 
Supervisor and approximately two clerks. (If this assignment is made, 
reclassification of this position will be Penineeh But perhaps reclassi- 
fication should be sought in any event, since the Reassessment Supervisor 
presently is spending 60 percent of her time on personnel, payroll, and 
budgetary matters.) Office Services would be responsible for processing 
payrolls, requisitions for materials and supplies, routine personnel 
actions, and other internal administrative tasks of a similar nature. 

It is proposed that Engineering Services be established as another 
section of the Administrative Division. As presently organized, 
Engineering operates as a small unit with three permanent employees 
working directly under the Commissioner of Assessing. In addition, the 
Boston Redevelopment Authority has provided this unit with some drafting 
assistance during the past year. But in our opinion the unit is definitely 
understaffed. In this respect, although it is our intention generally 
to limit any of these proposed organizational changes to those which can 
be accomplished using currently authorized personnel (and using them more 
effectively in some instances) we believe that a minimum of one or two 
additional engineering aides will be needed for this section. We also 


propose assignment of a clerk to this section in order to allow the 
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professional staff to concentrate more effectively on their primary tasks 
of mapping. 

In terms of mapping, considerable imput comes from the Title Examina- 
tion Unit working at the Suffolk County Registry of Deeds. It is proposed, 
therefore, that this unit be made a part of the Engineering Services Section. 

Information Services, which we propose as the third section of the 
Administrative Division, currently is known as Statistical Machine Operations, 
and its realignment under this plan would peniiee only relatively minor 
adjustments. 

There is a very close and important relationship between the permanent 
(or hard copy) records of the Assessing Department and those which are 
processed and produced by the Statistical Machine Operations Unit. As the 
city and the department progress toward a more sophisticated data processing 
system, this relationship will become increasingly closer and more 
important. Thus it is suggested that the records control (input as well 
as output) and maintenance of all primary assessing information files be 
placed under the Information Services Section. 

Statistical Machine Operations would continue to function as at 
present with a gradual phasing into the city's central computer system. 

The head of this section should also be ee with responsibility for 
establishing a close working relationship with the central computer 


System in order to make the unit's transition into that System as smooth 


as possible. 
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Recommendations: 


The Appraisal Division 


The third, and in many respects the key division, proposed for the 
ieesing Department is the Appraisal Division as 

As long ago as the 1948 Reeves Report, various studies and reorgani- 
zational plans have called for a greater centralization of the appraisal 
function as well as establishment of separate Real and Personal Property 
Sections. The Reeves plan called for three Deputy Assessors, presumably 
heading: (1) a Research and Statistics Unit, (2) a Personalty Assessing 
Unit, and (3) a Realty Assessing Unteeae The 1954 reorganization plan 
made no specific mention of divisions however, and the 1958 reorganization 
mentioned only a Statistical Research Diviai oe while the 1961 re- 
organization called for a Real Estate Appraisal Division in addition to 
the Statistical Research Pigteion. 

Although 23 years have elapsed since the Reeves report, and 10 
years have passed since the last ordinance for reorganization, in practice 
the Assessing Department has not been organized along the lines recommended. 
Research has never been adequately staffed to reflect its presumed divisional 
Status. The appraisal activities are divided into seven geographical 
districts, in each of which Directors report directly to the Commissioner of 
Assessing. Each district is relatively autonomous and responsible for both 
real and personal property assessments as well as a considerable portion of 
‘the abating process. Furthermore, since there is no single head of this 


eee 


118--See fold-out Chart X, page 215. 


119--Op. cit., Reeves Report, 29-45. 
120--Op. cit., Revised Ordinances of 1961, c5, 25 = 2.00, 


121--See Appendix III for the 1961 ordinance in its entirety. 
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formally and loosely organized "division" other than the Commissioner 
jimself, it would not be inaccurate to state that the assessing function as 
currently constituted,is split among seven ill-controlled "divisions." 
% If any kind of uniformity in appraisal practices and procedures is 
to be achieved, it is absolutely essential that a clearly defined 
Appraisal Division be established, and we propose that such a division 
be placed under an Associate Commissioner who would report directly to 
the Commissioner. No other member of the Appraisal Division would be 
authorized to report directly to the Commissioner with the exception of 
the individual selected from the division to serve as Chairman of the 
Board of Review and head of the Abatement Division. 

The District Directors are the most qualified personnel available 
for assignment to a variety of general and special appraisal projects. 
Rather than dissipate this talent by assigning the District Directors 


to specific geographical areas, it is our feeling that their expertise 


can best be utilized by selecting some of them to operate at large or 


“citywide in all fieldsof appraisal, while others would be selected to 
a 


| 


specialize in particular functions. 


3 It has already been recommended that the Deputy Assessor be re- 


P35 


ee to serve as Executive Secretary to the Commissioner of 


sessing, and that one District Director and two Supervisors of Assessors 
assigned to the Abatement Division where one District Director 

lready is serving as Chairman of the Board of Review. This leaves 

five District Directors available for assignment within the Appraisal 


ivision. 
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It is proposed that one District Director be assigned to serve as 

dt nistrative Assistant to the Associate Commissioner in charge of the 
ivision. He would assist the Associate Commissioner in the general 
ministration of divisional affairs and youd be responsible for directing 
erica) staff of some nine people. This clerical staff would be 
‘ransferred to the Appraisal Division from the present Administrative 


Services Unit where most of the personnel involved are now serving as 


“ward clerks" to the Assessors. 


It should be noted that in the 1961 reorganization proposal, four 
i22 


districts were suggested with each having its own clerical staff. 


[hus, to some extent, our proposal will return to this concept. 
woe 


é As has been recommended in the past, either explicitly or implicitly, 
” Bee ornend that the Appraisal Division be organized into two operating 
sections: (1) for real property, and (2) for personal property. Each 
section would be headed by a District Director. 

: The Personal Property Section would include the Personal Property 


Supervisor and two Assistant Assessors, but before describing this 


ction further it is appropriate at this point to discuss the Motor 


m the department. Responsibility for the automobile tax is shared by 
he city and state, an arrangement which has caused considerable problems 
t the municipal level. The city's Motor Vehicle Excise Tax Unit is 


paged primarily in checking the material forwarded by the state to 


7 


fehicle Excise Tax Unit, which we have found difficult to place logically 
; 


termine which organizations and individuals are entitled to exemptions 


nd abatements. 


122--See Chart IV, page 61. 
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Ideally, the Commonwealth should require that this tax be paid prior 


to registration of a motor vehicle as is done in a number of the other 
New England states. In the meantime, the tax is essentially a levy on 
personal property and for this reason it is suggested that the Motor 
Vehicle Excise Tax Unit be assigned to the Personal Property Section in 
the Appraisal Division. Furthermore, since it is required by ordinance 
‘that one of the Associate Commissioners be responsible for this function, 
the section would have to be placed either in the Administrative or 

Mi praigal Divisions under our proposed organizational plan. 

The clerical staff assigned to the Personal Property Section is 

that which is now working on motor vehicle abatements. With the current 
deplorable condition of the records received from the Commonwealth, it 
will be necessary for the clerical staff to continue to process motor vehicle 
excise taxing. However, as the state's files are cleaned up and 
improved, it may be possible for this staff to undertake work in other 
areas of personal property appraisal. 

The Realty Appraisal Section as we propose it, would consist of 
three District Directors, four Supervisors of Assessors, and 20 Assistant 
Assessors. It is further proposed that one District Director be placed 
in charge of the section and that two be assigned as staff specialists, 
one to concentrate on residential properties, and the other on commercial 
and industrial properties. Directly under the District Director in 
charge of the Real Property Appraisal Section would be four area teams, 
each consisting of a Supervisor and four Assistant Assessors. (Note 

that this is the same number contemplated in the 1961 reorganizational 


proposal, although the makeup of the teams is different.) 
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The City of Boston has had a long tradition of assessing by geo- 
raphical area, and is still organized along ward lines even though 
hese have ceased to have any real meaning. For this reason alone it 
y be best to continue to maintain some geographical identity for the 
area teams. However, the Administration should retain a degree of 
lexibility by being able to assign any number of the appraisal teams 
to any section of the city where there is an indicated need for a con- 
entrated effort. 

This reorganizational plan for the Real Property Appraisal Section 
also contemplates an increase in the responsibilities of the Supervisors 
f Assessors. Presently, these employees are operating much as the 
Assistant Assessors and exercise relatively little supervison. Under 
our proposal, this role would be reversed and the Supervisors would be 


responsible for overseeing the day-to-day work of the Assistant Assessors. 
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Recommendations: 


Personnel Factors in the Reorganization 


The recommended organizational structure which we have described, 
establishes a framework whereby personnel can most effectively be assign- 
ed and used to accemplish the production goals and policy objectives 
of the Assessing Department. 

Although an exhaustive study of personnel is beyond the scope of 
this survey, we have undertaken a review of the duties assigned to the 
employees of the Assessing Department as compared with civil service 
classification titles and job descriptions in order to evaluate the 
accuracy and adequacy of the present personnel classification system. 

A Position Classification Questionnaire (PCQ) was used in obtain- 
ing a comprehensive record of information covered by the review. Each 
PCQ, when completed, contained identification data on the position, 
its organizational placement, and specific information pertaining to the 
various duties, and other requirements needed for determining the 
position's level of responsibility. The incumbent's immediate superior 
was asked to review the questionnaire, add his comments if ae and 
make specific recommendations on minimum qualifications needed for 
| proper performance on the job. The response was exceptional with all 
but a few absent employees completing the PCQ. It should be noted, 
however, that whereas the questionnaire sought to determine what each 
employee was in fact doing, a number of people simply stated what they 
were supposed to be doing, and the two are not necessarily the same. 

Our personnel expert carefully reviewed each completed PCQ and 


developed working organization charts from the information contained in 
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hese. (The PCQ's also were used to construct Chart V on page 193 which 
epicts the existing departmental organization.) 
Duties assigned to positions, as well as the desirable qualifica- 
ions for filling key eecannien were reviewed with unit supervisors. 
sk audits and observations were made as required to gain an adequate 
derstanding of positions allocated to various classes, and/or to 
nvestigate new, changed, or unusual assignments. Assigned duties and 
inimum qualification requirements for each position were compared in 
feneral terms to the existing civil service specifications for the 
lass. 

Many of the employees of the Department of Assessing, particularly 
in clerical occupations, do not have assigned duties which fall reasonably 
thin the scope of responsibilities delineated by the approved civil 
ervice specifications. Assigned duties in many instances are better 
Jescribed by the civil service specifications for a class one or two 
evels below the employee's actual class title. For example, most 
ard clerks are assigned to relatively the same duties and responsibilities 
those outlined for the classification of Senior Clerk, but the ward 
lerks are classified in the higher grade of Principal Clerk. Similarly, 
n employee classified as Supervisor of Assistant Assessors does not 
ve supervisory responsibilities, but performs duties nearly equal to 
ose ascribed to the class of Assistant Assessor. 

These discrepancies in classification were attributed to the common 
ractice, right or wrong, of promoting employees (who also qualify through 
dvil service examinations) without regard to the assigned duties of their 


sitions. In some cases, classifications and pay levels have been upgraded 
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[tthout significant changes in an employee's duties or responsibilities 
a means to reward personnel for meritorious service. 

Numerous examples were brought to our attention, both in the infor- 
tion contained in the PCQ's and during discussions with supervisory 
sonnel, of cases where authority for supervision is not clearly 

fined. Of a reported 75 persons in Administrative Services, some 17 

> 19 are under direct supervision of the head of the unit, including 

ard clerks whose work relates directly to the assessors. But the 
issessors have no control over the clerks assigned to clerical duties 

in their areas of responsibility. 

In the Data Processing Unit, all employees report to two supervisors, 
who in turn report directly to the head of the Administrative Service 
nit. 

In some instances, there are direct conflicts over authority. 
Employees have reported themselves as being under the supervision of 

one person, while another claims that authority and responsibility. 

For example, the head of the Motor Vehicle Excise Tax Section claims 
upervision by the Commissioner, but the Senior Administrative Assistant 


nsists that she is in charge of the section. District Directors, on 


t e other hand, claim that they report directly to the Commissioner, 
put the Associate Commissioners feel that they have a resonsibility for 
the supervision of the District Directors. 

It is the general feeling among management personnel in the 
Assessing Department that the quality of workers the city is able to 


obtain through the civil service lists is below what should be available 
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in the market in terms of salaries offered. Reasons cited for this 
include the long delay between the time a person files application for 
examination and the actual offer of employment; the absolute preference 
given to veterans over nonveterans; and the relatively low status 
potential employees attach to jobs in local government, a factor by no 
means unique to Boston. 

Supervisory morale also is affected by disciplinary problems. 
Rarely, if ever, is an employee dismissed from a position in the city's 


civil service. Even though provisions are made in the law for the 


dismissal of unsatisfactory employees during their probationary periods, 


| 


and for discharge of other employees for cause, supervisory and management 
personnel consider the dismissed procedures as being unduly cumbersome and 
restrictive. In addition, the appellate body or State Civil Service 

. entditén; is considered to be so protective of the employee as to 

make meaningful disciplinary action or dismissal nearly impossible to 
accomplish. 

It is significant in this respect that we could find no evidence of 

a code of conduct or ethics within the Assessing Department against which 
to measure behavior, nor of any established standards applicable to unit 
or individual performance. What was found was a deep-seated feeling of 
frustration among supervisory employees attributable to real or fancied 
inability to dismiss or otherwise take disciplinary action against civil 
service personnel without almost certain reversal on appeal. Consequently, 
employees who cannot or will not perform satisfactorily are either shunted 


to the side, assigned to nonproductive or make-work activities, or 
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permitted to remain in their positions while others carry their work 
load. Obviously, such practices inevitably lead to a deterioration 
in the morale of conscientious employees. 

In terms of classification problems generally, it should be 
pointed out that many of these which are present in the Assessing 
Department are common throughout the city civil service system. Thus, 
any attempt to resolve clerical classification difficulties without 
reference to similar positions and problems in the entire municipal 
work force would be futile. However, classification problems relating 
to classes unique within the Assessing Department--such as the nearly 
complete overlap between Assistant Assessor and Supervisor of Assistant 
Assessors--can be resolved directly through normal personnel procedures 
and channels. And this particular problem begs resolution whether the 
proposed reorganization is adopted or not. As organizational changes 
are adopted the most logical solution would appear to be to make the 
Supervisor of Assistant Assessors a supervisor in fact. In any event, 
this position should be strengthened as required, by reclassification 
at a somewhat higher grade. 

The resolution of classification problems in the clerical, machine 
operations, and engineering areas can be made finally only after a 

thorough review of similar classes in other departments. Since the 

last overall review of the City Classification Plan was made in 1962, 

and since it is regarded as advisable to update classification plans at 
about five-year intervals, it is recommended that the Finance Commission, 
Administrative Services, or the Assessing Department, take steps immediately 


to secure authorization for such a study. 
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Obviously, proper definition and assignment of job responsibilities 
are essential to efficient and effective utilization of personnel, and 
ultimately, to the operation of the department itself. Our study of 
personnel indicates, however, that too many improperly defined positions 
exist within the present organization. Incumbents in these positions 
must be appraised of their responsibilities; to whom they report and 
who reports to them; what standards of quality and quantity of work 

they are expected to maintain; and what performance standards they 
should expect from those who are subordinate to them. 

Periodic follow-up must also be scheduled to assure that set goals 
are met. In this manner, objectives can be measured against performance 
and appropriate action taken. This may be in the form of commendations 
or awards for superior performance; or warnings, reprimands, suspensions, 
and dismissal for inferior work, or for negligence or incompetence. 

Another essential to effective personnel administration is the 
establishment and utilization of a disciplinary procedure. Ina study 
of personnel management in the Boston municipal government completed by 
The Jacobs Company in 1963, initial procedures were outlined for establish- 
ment of a system of disciplinary actions. This study, prepared for the 
Boston Municipal Research Bureau, suggested basic steps to be taken for 


issuing verbal and written reprimands to erring eualayceieas All of 


123--See Appendix VII, "Guidelines for Establishing Standards of 
Conduct and Standardizing Disciplinary Actions," from "Re- 
port on the Study of Personnel Management in the Boston 
City Government," J. L. Jacobs & Co., 1963. This appendix 
also includes an excerpt from Personnel Rules and Regulations 
developed by The Jacobs Company in 1968 for the Consolidated 
Government of the City of Jacksonville, Florida. 
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these reprimands were to be accumulated in an employee's personnel file 
to provide an accurate record to be used in substantiating any serious 
disciplinary action that might follow. This is necessary since, under 
the unwieldy procedures outlined by the state for disciplining personnel, 
a conscientiously maintained record of an employee's performance, 
including deviations from acceptable standards, is essential to pave the 
way for any serious disciplinary action. 

It is recommended, therefore, that formal procedures for disciplinary 
action be developed and adopted for use within the Assessing Department. 

It should be stressed, however, that internal or departmental ad- 
ministrative reforms in terms of personnel actions, are not in themselves 
sufficient. Ultimately, Boston can hope for an effective, modern system 
of personnel administration only through the granting of home rule 
powers by the Commonwealth. A statewide civil service system cannot 
possibly be as effective as a system designed by a municipality to meet 
its own particular needs, and managed by local officials fully cognizant 
of local problems. As a major city with long traditions in self- 
government, Boston has the experience, the expertise, and the resources 
necessary to develop and support its own personnel system, as well as a 
sufficient number of public employees to justify local control management 
of that system. 

This matter is of such critical and far-reaching importance that 
continuing efforts must be exerted by local officials to obtain 
legislation necessary to enable the City of Boston to establish its own 


civil service and personnel administration system. 
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Recommendations: 


Space Requirements and Utilization 


Among recommendations of the 1948 Reeves Report was the stipula- 
tion that adequate space be provided for the Assessing Department. This 
has been effectuated by the move into Boston's new Government Center. 

But shortcomings in space utilization can be detected already and it is 
apparent that more effective planning and control is necessary to resolve 
certain existing problems as well as to avert tiie consequences of 
disquieting trends in space management and use which are now discernable. 

The Engineering Section, for example, already is somewhat cramped 
and requires expansion. In addition, the floor plan in this section is 
such that there is no real security in the map and file room, and no 
specific area is set aside for use by the public. As a result, citizens 
seeking mapping information tend to wander about in the area, and have 
been known to walk into the map and file room without the knowledge 
of the staff, or to wander into the production room and interrupt the 
technicians working there. Assignment of a clerk to this section, as 
recommended elsewhere in this report, will serve to alleviate these 
problems somewhat, but the ultimate answer is a new floor plan or re- 
allocation and better utilization of space. 

On the other hand, additional space may be required for the Statis- 


tical Machine Operations unit, which is now located two floors beneath 


the main assessing office. The space so occupied is adjacent to the city's 


central computer room, and to the extent that this eventually will facili- 


tate the kind of cooperation that will be needed between these two 
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“activities in the future, this is good. But conversely, it would appear 


“ 


to be logical to place at least some of the systems personnel in the 
main office. In this respect, as data processing procedures are refined 
and developed, consideration should be given to the need for locating 


some input and inquiry machinery in the locations where the data is 


produced and where the processed information is utilized. Thus, it is 


apparent that some expansion space may be needed in this area, and some 
appears to be available. For example, the information and reception 
activity is located well within the main office while a considerable 
| amount of space just inside the entrance, where the information and 
reception desk should be located, is simply sitting vacant. 
Expansion space should be considered as a factor in terms of this 


reorganizational proposal as well. Adoption of this plan will concentrate 


several additional employees in the main office and additional space 

will be required to accommodate them. Whether this can be provided within 

the available space assigned to the department is a moot question. But, 

as has been noted, there does appear to be some space which can be 

utilized immediately outside the main office entrance, and there is con- 
siderable wasted area throughout the department. Unfortunately, however, 

counters and some walls are fixed in concrete and are not designed for 
_ flexibility, so the possibilities for better space utilization through 


_ renovation are minimized--a concession to the beauty and esthetic values 


i contained in the architecture of Boston's monumental new City Hall. 
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While these problems are by no means serious at present, they can 
and will have a bearing on any reorganization of the department and 
most certainly will grow in importance in the future. We recommend, 
therefore, that a detailed in-house space utilization study be conducted 
in conjunction with the proposed restructuring of the Repscomence ae 
This kind of coordinated approach is necessitated by the fact that 
space requirements and allocations will vary according to the organization 
adopted and to the work flow and procedures that follow. 

It is essential, also, that the space utilization study be con- 
cerned with future needs and relate these to technological advancements 
that are Nesivabie dn themselves to expedite and improve work flow, and 
which offer solutions to space problems as well. For example, file 
cabinets for keeping hard-copy files over extended periods of time 
consume much badly needed space. The space utilization study, therefore, 
should concern itself with the possible application of microfilming, 
micromation, and data processing to reduce areas reserved for bulk 
storage as well as to improve the department's operations. 

For the present, however, existing space appears to be adequate for 
current operations. But in our opinion, this will not remain so for 


very much longer. 


a 


124--In our opinion, this probably could be conducted by personnel in 
the department, with the assistance of the Public Facilities 
Department and the Boston Redevelopment Authority. 


| aie eth 


fixe a see ske | te sates ‘greets 


| = 


we Serer? yiscpayts wit by coisas ines ai ae acted 


a * 


tee 9 aw. mish sith du? iemasttogh ct wora th ly 


beitsubads * ae (ovine aed Wax BELGE meveiyid satel battadeh s 


SJ : 
eamteaqah dy tt gh onus eae Diesqore oi? ASE 


\ jeatd sou? see yt Imitas levered ef @omiaqgqu ere 


nok Sa engwo ere oc aethioen Yee Div Seebtaeslto besce 19 
: i 


woLile? tate eeteiéserg bas vol? trow aife 


“ino OF YORI sorwinhitey ened wae gale .onts tatsag 


ie 
etiemeo wave Iyoisgelondoet' wa seeds Sfehes ican aber tug 


{ ‘ : P = M M 
hae, , welt aAxovw svortent baa a) betwee oF Savieaned? at 3 i de 


OITA ,o.Guyes roo |. Liaw on eeeldede women of excrete 
i } a 

on. ? 10 ebolyveq tehantew seve api} Wyoo~bead: gate 
a 
sPASFATSc) . CoN ¢ sentir osoqr ed?  oedage hobsed! vib 


' q “ ‘ fea. ih s f. . Eh ¢ | 
aa ate) ay Li * i ; i Oe Ps ty ti ogee ol @Leaeq ois Aagiw tisaz “af 
VANE TSR: HEV were wet of gafeeecvra aisS & 


anol oe ok” ee tegeh MM evorgnt oF anAl 
IF waeipele of ot comqgn walda gatielM guevowed . seat 
42 be clones cor ECiw eid? Motel@aiayn ar 208, Ves 


A 
anu 


| 
| 1 
i i) 
+ mci a ee 


wh [oiemewe wd ost oulerun ad bines tnd, mids .nétoiqe4 
| veg itost ot) aut off Tn ageedetoes ado d2iw. , diem 
‘ Wa broltuA Seomgelavsbed aog_ed ot2 bao tom 


i OE ae etal tin thd at te + 4 a al 


ea 


a... .v----— ORGANIZATIONAL STRUCTURE: CURRENT AND PROPOSED------------- 226 


Summary and Recommendations 
For Implementation 


In summary, the proposed reorganization of the Boston Assessing 
Department will provide a manageable span of control for administrators 
at every level and will establish clear-cut lines of responsibility 
and authority. It also will place the two Associate Commissioners in 
the administrative mainstream as full diviad onechiet as and relieve 
them of any responsibility for abating, since this function will be concen- 
trated in the Abatement Division. 

In the course of our survey we have found that the assessing func- 
tion has been the object of a number of studies over the years, all of 
which have made various recommendations for improvements. However, there 
has been a singular lack of follow-up in the wake of these studies. In 
some instances, valid recommendations have been ignored; in others, 
well-intentioned efforts to effect desirable changes have bogged down. 

In terms of past experience alone, therefore, it is obvious that implemen- 
tation of reorganizational changes cannot be left to chance, particularly 
within the context of on-going operations. When reorganization becomes 
solely an internal administrative matter, the schedules and demands of 
day-to-day operations and work goais tend to complicate and inhibit the 
processes of implementation which, at best, are difficult and complex in 
themselves. 

For these reasons it is strongly recommended that the Mayor appoint 
an ad hoc Follow-Up Committee to work with the Commissioner of Assessing 


in implementing the recommendations contained in this report. 
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It is suggested that this committee might be composed of a member 
from the Department of Administrative Services, a member from the City 
Council, a member from the Boston Finance Commission, and two lay members. 

At the departmental level, it is suggested that the Deputy Assessor, 
who would serve as executive assistant to the Commissioner under the 
proposed reorganization, be assigned to work with the Follow-Up Committee, 
and that he be given the specific assignment as official liaison to the 
committee and the authority to implement the changes which are ultimately 
approved and adopted. 

There has been considerable debate within the department and else- 
where about the question of whether the division chiefs should be political 
appointees or civil service employees. (It may be noted that the Chairman 
of the Board of Review is both an appointed and a career official in that 
he comes from the ranks of employees in the Appraisal Division but serves 
as Chairman at the pleasure of the Mayor.) Without a discussion of the 
arguments, however, we believe the question has been resolved in this 
reorganization proposal by assigning a senior career civil service employee 
to be the strong right arm of each appointed official. In this manner, 

a degree of expertise and continuity will be maintained while simultaneously 
preserving what we feel is the necessity of allowing the Mayor to appoint 
and remove key department and division heads as he finds necessary. 

Ideally, an organization should be structured in terms of goals to 

be achieved and tasks to be performed, and personalities should not enter 
into the restructuring process. In practice, however, it is rare indeed 


when this can be done. Therefore, organizational compromises have to be 
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made which take into account the abilities and personalities of the 
people who constitute the organization. Without identifying the 
individuals involved, we would be remiss if we did not point out that 
there are a number of personality conflicts in the Assessing Department 
which hamper its effective operations. Where the administrative structure 
Bod controls are loose and individual responsibility and authority are 
vague as they have been in the department, such clashes can disrupt the 
entire organization. 

Our proposals are designed to minimize such personality conflicts. 
But there should be no illusion that a new organizational structure will, 
ipso facto, eliminate such problems. It can only assist in controlling 
them; and in this respect it should be stressed that an organizational 
structure is no more than a tool available to the administration for 
getting the job done. 

It will still take the patient, persistent, and cooperative effort 
and dedication of key personnel to make even the best-structured organiza- 
tion function effectively, for in the final analysis the people are 
always more important than the structure, since their attitudes and 
competence will determine its success or failure. But if capable people 
are going to be expected to do a first rate job of running the Assessing 
Department, they need to be provided with the proper tools. And the 
fact of the matter is that some organizational structures are better tools 
than others. 

The 1961 ordinance, happily, is reasonably flexible; and we believe 


that with few modifications it can accommodate the basic framework of 
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f the improved organizational structure we recommend for the Assessing 


Department. However, the reorganization we propose undoubtedly will 


ecessitate some changes in personnel classifications, since a number of 


individuals will be assigned to duties which differ considerably from 


those they now hold and for which their job specifications were written. 


et it be emphasized, in this respect, that the personnel survey 


conducted in conjunction with this report revealed that a number of 


Assessing Department personnel already are working out of classification. 


While our proposed reorganization seeks to utilize the present and 


authorized staff to best advantage, it will not be an easy task to 


implement recommended changes. Some of these can and should be made 


immediately, but others will necessitate a gradual implementation over a 


period of time. Some delay can be anticipated from the natural and 


understandable resistance to’ change which is inevitable in any major 


reorganization. Time will also be needed for educating employees 


as to the need and reasons for change in order to improve departmental 


operations. And, since restructuring will lead to operational changes, 


time must be allowed for introducing these changes without disrupting 
current operations. 


The reorganization recommended is designed so that, for the most 


part, it can be put into effect solely by administrative action. Insofar 


as possible, this reorganization follows the 1961 ordinance which 


authorizes the Board of Assessors to establish viable operating divisions 


within the department. Technically, it would appear that an ordinance 


revision may be required for the reclassification of Research as a starr, 


rather than as a line activity; and for the broadening of the Mayor's 
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authority to allow him to select the departmental member of the Board of 
Review from the department as a whole. However, it should be borne in 

mind that Research is not now functioning as contemplated in the 1961 
ordinance; and in any event this activity needs to be brought into a closer 
and more harmonious working relationship with the Commissioner. Further- 
more, if deemed advisable, the Research Assessor can be retained as 

a member of the Board of Review under our plan. Indeed, the change we 
propose would not necessarily mean that another staff member would be 
assigned to the Board but only that the Mayor mould be given the option of 
making a change if he chooses to exercise that option. 

The adoption and implementation of our recommendations would in 

time necessitate a study of position classifications and job descriptions 
in some depth. This should be done in conjunction with and as the new 
tasks of various employees are more clearly defined. As seen in the 
comments on personnel elsewhere in this report, such a study is needed 
in any event. 
We recommend that an immediate start be made to establish the three 
divisions suggested and that as an initial step in this direction, the 
Office of the Commissioner be formally established and staffed as soon 
as possible. 

Under this plan for restructuring the Assessing Department we believe 
that critical functional relationships are organized effectively and 
harmoniously. The structure we recommend is well balanced. 

Good organization does not just happen. And while organizational 
planning is an often neglected process, it is rarely neglected without 
serious adverse consequences. Organizational changes in and of themselves 
will not improve departmental operations. They do, however, provide the 


tools and vehicle for improvement. 
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The organization proposed here will not materialize by itself; only 


sustained and determined effort on the part of the department's top 
inistrators can assure ultimate success. Management itself must pave 
he way for these changes, and by example and leadership make them effec- 
ive by patient and persistent concentration on the detail and follow- 


rough which are the keys to successful implementation. 
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APPENDIX I 


GENERAL REVENUE FROM LOCAL SOURCES 
IN THE NATION'S 43 LARGEST CITIES, 1968-1969 
AS COMPARED WITH THE CITY OF BOSTON* 


(Thousands of Dollars) 


Taxes All Cities Boston 
Property So 07,02. $197,808 
Income 986,734 - -0- 
General Sales and 

Gross Receipts 796,106 -0- 
Selective Sales 

and Gross Receipts 461,779 -0O- 
Motor Vehicle and 

Miscellaneous Licenses 273,294 3,047 
Other BOO 2 -0O- 
AL oOo rr a 
TOTAL TAXES: $6,534,526 $200,855 


er 


Charges and Miscellaneous 
General Revenue $1,884,508 paket | 


re 


TOTAL GENERAL REVENUE 
FROM LOCAL SOURCES: $8,419,034 $240,712 


*Based on 1960 population; source: Bureau of the 
Census, City Government Finances, 1968-1969. 
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MAJOR SOURCES OF LOCAL NON-PROPERTY 
TAXES IN THE NATION'S 43 LARGEST CITIES 


General 
sales 


Selective Sales 


Income Utility Major Other 


City 
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Atlanta 
Baltimore 
Birmingham 


BOSTON 


Buffalo 
Chicago 
Cincinnati 
Cleveland 
Columbus 
Dallas 
Denver 
Detroit 

Ft. Worth 
Honolulu 
Houston 
Indianapolis 
Kansas City 
Long Beach 
Los Angeles 
Louisville 
Memphis 


Milwaukee 
Minneapolis 
Newark 

New Orleans 
New York 
Norfolk 
Oakland 
Oklahoma City 
Omaha 
Philadelphia 
Phoenix 
Pittsburgh 
Portland 
Rochester 
St. Louis 
Bt. Paul 

San Antonio 
San Diego 
San Francisco 
Seattle 
Toledo 


X 


1nd x 


Xx 
Washington, D.C. X 
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te 
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X 
X 
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tobacco products 


motor fuel 


tobacco products 
tobacco products 
alcoholic beverages 
alcoholic beverages 
tobacco products 


alcoholic beverages 
tobacco products 
tobacco products 
tobacco products 


alcoholic beverages 
motor fuel 


tobacco products 
Number of Cities 


Utilizing Tax: uf 


Source: 


Ld 


33 


12 


Bureau of the Census, City Government Finances, 1968-1969. 
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APPENDIX II 


INEQUALITY IN PROPERTY TAX ASSESSMENTS: 
NEW CURES FOR AN OLD ILL 


I. INTRODUCTION: THE LEGAL REQUIREMENT OF EQUALITY 


“Tax Decision Stuns State,” read a banner headline in a Boston news- 
paper recently.! In Bettigole v. Assessors of Springfield,’ the Supreme 
Judicial Court of Massachusetts had struck down the entire property 
tax assessment roll of the city of Springfield. The city’s practice of as- 
sessing different parcels of real property at different percentages of 
market value was illegal, the court held, under the state’s constitutional 
requirement that all assessments of real property be “proportional” § 
and under the statutory requirement that proportionality be achieved 
by assessing each parcel at its “fair cash” value.* In reporting the deci- 
sion another Boston newspaper sought reactions from city and town 
assessors throughout the state and questioned them on their own prac- 
tices. The great majority of those responding said that they, like the 
Springfield assessors, disregarded the “fair cash” value requirement. A 
substantial number admitted to proportional inequality as well. “Some 
property is assessed at 100 percent and on residences the assessments 
could vary from 50 percent to 100 percent,” said the chairman of the 
Everett Board of Assessors.5 “We place what values we think should be 
on each property, sometimes 100 percent and sometimes not,” the West 
Springfield spokesman stated.® The chairman of the Fitchburg Board of 
Assessors was more wary. “As to our present methods,” he said, “I 
wouldn’t care to give a percentage — that’s what got the Springfield 
assessors in trouble.”7 

The Massachusetts situation is not unique. The decision in Bettigole 
and the reactions to it have merely brought to the surface in that state 
the longstanding ® and virtually nationwide practice by which officials 
charged with the administration of the property tax have disregarded the 
law. The Fitchburg assessor’s comment also suggests —- especially when 
coupled with the headline, ‘Assessors’ Secrets Are Among Best Kept,” 
appearing on the same page® — the practical difficulties besetting the 


? Boston Herald, Nov. 21, 1961, p. 1 (late city ed.). 

2178 N.E.2d 10 (Mass. 1961). 

3 Mass. Const. pt. 2, ch. 1, § 1, art. IV. 

4 Mass. Gen. Laws Ann. ch. 59, § 38 (1958). 

5 Boston Globe, Nov. 21, 1961, p. 15, col. 3 (morning ed.) (reprinted with per- 
mission). 

Pid, COU: 

7 Ibid. 

® Sce id., cols. 2-3, statement of director of Bureau of Government Research at 
the University of Massachusetts: “In the history of tax assessment — beginning in 
colonial times —I don’t think any assessment ever took 100 percent of fair market 
value.” 

® Id., cols. 1-2. 
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taxpayer who attempts to convince a court or board of appeal that his 
assessment is unlawfully high. There are two principal grounds on which 
such a complaint may be based. The first is overvaluation: the taxpayer 
may argue that his property, considered alone, has been valued at more 
than it is actually worth in terms of the statutory standard of “full,” 
“true,” “market,” “fair cash,” or “ordinary” value. Although this argu- 
ment is widely relied on in the many thousands of assessment protests 
filed annually throughout the country, it is undercut in many localities 
by the assessors’ practice of valuing property at only a fraction of the 
full-value standard. The second ground is inequality: the taxpayer may 
argue that his property has been assessed at a higher percentage of its 
value than other property which the law requires to be assessed at an 
equal percentage. This argument, going directly to the issue of inequi- 
table allocation of the tax burden, is legally the more significant, it can 
rely not only on state law, but also on the equal protection clause of the 
fourteenth amendment. 

The extent to which the equal protection clause affects state property 
tax assessments has often been at issue before the United States Supreme 
Court. All states require that real property of the same class — resi- 
dential, commercial, or railroad, for example — be assessed equally, 
that is, at full value or a uniform percentage thereof; !° most also pro- 
hibit assessors from classifying property and assessing different classes 
at different percentages.!! The Supreme Court has held that such classi- 
fication, so long as it is reasonable, does not violate the equal protection 
clause even though it contravenes the state’s own law.1? At the same 
time, however, the Court repeatedly has held that discrimination be- 
tween parcels within the same class may indeed constitute a denial of 
equal protection. This requirement of intraclass equality will prevail in 
any conflict with a state’s provision for full-value assessment. Thus, in 
the 1923 case of Sioux City Bridge Co. v. Dakota County,!* the Court 
held that a taxpayer whose property had been discriminatorily assessed 
at full value must be granted a reduction to the fraction at which other 
parcels had been assessed, even though a court’s order to that effect 
would itself contravene the state statute.'* To run afoul of the equal 
protection clause, however, the discrimination must be more than inci- 
dental. In the 1931 case of Cumberland Coal Co. v. Board of Revision,'® 


10 F g., Ariz. Const. art. 9, § 1: “All taxes shall be uniform upon the same class 
of property within the territorial limits of the authority levying the tax... cu 
Conn. GEN. Start. Rev. § 12-64 (Supp. 1961): All property not specifically exempted 
is liable for taxation “at a uniform percentage of its present true and actual valua- 
tion, not exceeding one hundred per cent .. . a 

11 Fg, Tenn. Const. art. 2, § 28: “No one species of property . . . shall be 
taxed higher than any other species of property of the same value... .” 

12 Nashville, C. & St. L. Ry. v. Browning, 310 U.S. 362 (1940) (involving the 
Tennessee provision, note 11 supra). 

13 260 U.S. 441. 

14 For recent examples of the judicial dilemma posed by a conflict between a 
state’s uniformity (here, interclass) and full-value requirements, resolved in favor 
of the latter, see E. Ingraham Co. v. Town & City of Bristol, 144 Conn. 374, 132 
A.2d 563 (1957); E. Ingraham Co. v Town & City of Bristol, 146 Conn. 403, 
151 A.2d 700 (1959). 

15 384 US. 23. 
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where unconstitutional discrimination was found in a procedure by 
which all coal in a township was assessed at the same per-ton figure 
regardless of differences in actual value, the Court emphasized that the 
discriminatory assessments “were made pursuant to a deliberately 
adopted system”; 1® the opinion distinguished cases in which admitted 
inequality, even though flagrant, was held permissible because it had 
resulted from mere errors in judgment in following a proper method.}7 

Most recently, in Township of Hillsborough v. Cromwell,1® the Court 
grounded federal jurisdiction of a complaint of unequal assessment 
on a finding that no effective remedy for such discrimination was 
provided by the courts of New Jersey, which in’a long line of prior 
cases 1® had refused to reduce discriminatory assessments below the 
state’s full-value requirement, and had instead remitted the taxpayer to 
an action aimed at raising all other assessments to his own level. The 
Court declared that the taxpayer “may not complain if equality is 
achieved by increasing the same taxes of other members of the class to 
the level of his own. The constitutional requirement, however, is not 
satisfied if a State does not itself remove the discrimination, but imposes 
on him against whom the discrimination has been directed the burden of 
seeking an upward revision of the taxes of other members of the class.” 2° 
As a result of these Supreme Court decisions, the state courts generally 
have recognized — albeit with startling exceptions *? — that the four- 
teenth amendment forbids intentionally unequal assessment as between 
properties of the same class and entitles a taxpayer who has proved such 
discrimination to a reduction to the level at which comparable parcels 
have been assessed.?? 

Despite the state and federal requirements of equality, inequality has 
long been rife. Although within recent years several state courts have 
granted far-reaching relief, and legislatures have acted to improve the 
assessing process and ease the way of the aggrieved taxpayer who seeks 
a judicial remedy, in most states the situation has not improved. Ques- 
tions have arisen, moreover, as to the extent of the taxpayer’s right to 
be free from unequal assessment, and as to the relative desirability of the 
judicial and legislative solutions that have been attempted. In consider- 
ing these problems this Note will focus mainly on the basic requirement 
of equality as embodied in the fourteenth amendment; it will deal only 


a eee se mmm: aun acnnenT nanan 


BOT ds at'25. 


17 Sunday Lake Iron Co. v. Township of Wakefield, 247 U.S. 350 (1918) ; South- 


ern Ry. v. Watts, 260 U.S. 519 (1923). 

18-326 US. 620 (1946). 

19 F.g., Royal Mfg. Co. v. Board of Equalization, 76 N.J.L. 402, 70 Atl. 478 
(Super Ct. 1908), afd, 78 N.J.L. 337, 74 Atl. 525 (Ct. Err. & App. 1909). See also 
Lasser, Assessment of Real Property in New Jersey: An Appraisal of the Baldwin 
Case, 9 Rutcers L. Rev. 497 (1955). 

29 326 US. at 623. 

21°F g., Rollman & Sons Co. v. Board of “evision, 163 Ohio St. 363, 127 N.E.2d 1 


(1955). 

ey. McCluskey v. Sparks, 80 Ariz. 15, 291 P.2d 791 (1955); Anderson v. 
Dunn, 180 Kan. 811, 308 P.2d 154 (1957); Baldwin Constr. Co. v, Essex County 
Bd. of Taxation, 16 N.J. 329, 108 A.2d 598 (1954). 
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indirectly with state provisions that prohibit discrimination even as 
between different classes of property. 


II. Equarisy IN PRACTICE 


A. Inadequacy of the Assessing Process 


The extent to which the legal requirement of equality is disregarded 
is best indicated by a 1957 finding of the United States Census Bureau. 
‘The Bureau studied 1,263 localities throughout the country and found 
that the degree of assessment equality accepted by most experts as a 
reasonable and obtainable goal had been achieved in only one-fifth of 
them.23 This conclusion is amply supported by reported cases and other 
evidence of current assessment practices. In a recent South Dakota case 
the trial court found that property of the same class had been assessed 
at ratios ranging from 13.3 to 131 per cent of true value.2* The Wichita, 
Kansas, Chamber of Commerce reports that in five bona fide sales of 
downtown office buildings within the past two years the ratios of assessed 
to market value were, respectively, 26, 41, 43, 46, and 65 per cent.?5 
A Pennsylvania court recently exhorted a city to give “serious consider- 
ation to correcting an unfair situation which now exists in regard to 
assessments of real estate . . . and which apparently has existed for 
many years.”?® And the New Jersey Supreme Court was confronted 
last year with findings that assessment ratios within a given municipality 
for the year in question ranged from 4.13 to 86 per cent of market value 
on residential property, from 2.25 to 88 per cent on vacant lands, and 
from 5.13 to 79.88 per cent on other properties.77 

Violation of the equality requirement is closely intertwined with viola- 
tion of state provisions requiring all property to be assessed at its full or 
market value.28 These provisions were designed primarily to ensure 


23 Birp, THE GENERAL PROPERTY Tax: FrnpvINGs OF THE 1957 CENSUS OF Gov- 
ERNMENTS 54-55 (Pub. Admin. Serv. 1960). Assessment uniformity is often meas- 
ured by a “coefficient of dispersion,” the result of dividing the average deviation 
from the median ratio by the median ratio. While some have suggested a lower 
figure, most experts see a coefficient of 20% as a reasonable maximum. Id. at 53-54. 

24 Baken Park, Inc. v. County of Pennington, 109 N.W.2d 898 (S.D. 1961). 

25. etter From O. A. Garnett, Manager, Governmental Affairs Department, 
Wichita Chamber of Commerce, to the Harvard Law Review, Dec. 13, 1961. (This 
and all other letters cited in this Note were written to the Harvard Law Review 
and are on file at the offices of the Harvard Law Review Association, where they 
may be inspected.) 

26 Appeal of Rick, 402 Pa. 209, 210-11, 167 A.2d 261, 262 (1961). 

27 In the Matter of Kents, 34 N.J. 21, 166 A.2d 763 (1961). 

28 Assessment at “full,” “true,” “actual,” “market,” “fair,” “cash” or “fair cash” 
value is required by the constitutions or statutes of 35 states —all except: Alabama 
(60%), ALA. Cope tit. 51, § 17 (1958) ; Arkansas (20%), ARK. STAT. Ann. § 84-476 
(1960) ; Connecticut (local option), Conn. GEN. Stat. Rev. § 12-64 (Supp. 1961) ; 
Indiana (334%), Inv. Ann. STAT. § 64-309 (1961) ; Iowa (60%), Iowa Cove ANN. 
§ 441.21 (Supp. 1961) ; Montana (30%), Mont. Rev. Cones Ann. § 84-302 (Supp. 
1961) ; Nebraska (359%), Nes. Rev. Stat. § 77-201 (1958) ; New Jersey (local op- 
tion), N.J. Stat. ANN. § 54:4-2.25 (1960); North Carolina (local option), N.C. 
Gen. STaT. § 105-294 (Supp. 1961); North Dakota (50%), N.D. Cent. Cope 
§ 57-02-28 (1960); Oklahoma (359%). Oxia. Const. art. X, § 8; Oregon (25%), 
Ore. Rev. STAT. § 308.232 (1961); South Dakota (60%), S.D. Cove § 57.0334 
(Supp. 1960) ; Utah (30%), UTan Cope ANN. § 59-5-1 (Supp. 1961); and Wash- 
ington (50%), WasH. Const. amend. XVII. 
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assessment equality; 2° it was thought that a clear standard of 100 per 
cent, to be applied in valuing every piece of property, would encourage 
accuracy on the part of assessors and enable a taxpayer more readily to 
ascertain whether his own property has been valued above, or other par- 
cels below, the legal standard. When the full-value provision is dis- 
regarded — as is almost universally the case *° — assessors tend to feel 
they have a wider margin for error; secrecy as to the ratio or ratios 
actually being applied 3 serves to conceal inequality from the individual 
taxpayer and hobble any challenge he may bring. Violation of full-value 
provisions is due in part to the practice of “competitive underassessment” 
among the taxing subdivisions of a state. Since county and state prop- 
erty taxes generally are levied on locally prepared assessment rolls,*? a 
municipality may succeed in paying less than its proper share of these 
taxes by assessing its property at a lower percentage of full value than 
that employed elsewhere. In addition, school aid and other forms of 
state-provided assistance are often allocated to cities and towns in in- 
verse proportion to the per capita assessed value of their property.3* 
Today these incentives to indulge in competitive underassessment have 
been diminished by the widespread use of equalization figures,* which 
enable the state to measure and take account of the varying assessment 
ratios of its taxing subdivisions. But fractional assessment has per- 
sisted.35 It thrives not only on assessors’ inertia, but also on their 
reluctance to distress constituents, who may not realize that an increase 
in assessed value can readily be offset by a proportionate drop in the 
tax rate.° Other factors encourage the system’s continuance. It is often 


29 Switz v. Township of Middletown, 23 N.J. 580, 593, 130 A.2d 15, 22 (1957). 

30The 1957 Census of Governments, a study performed before several of the 
states listed in note 28 supra, discarded their full-value requirements, placed the 
average assessment ratio in the nation at 30% of actual value. Biro, op. cit. supra 
note 23, at 40. This disregard of legal requirements was also noted in responses to 
questionnaires sent to attorneys and public officials in all states by the Review. Of 
replies from 26 states, all but one (from Arkansas) described assessment below the 
legal standard as virtually universal. Even in those states which have adopted frac- 
tions of full value as the legal standard in an effort to conform to prevailing practice, 
assessment below the fractional level is reported. See, e.g., State Tax Commission 
of Utah, Variance of Improved Property Assessment Levels Within and Between 
the Counties of Utah, Nov. 22, 1961, p. 6 (appendix), which found a state-wide 
average ratio of 16.38% despite a 30% legal standard. 

31 See text accompanying note 9 supra. 

32 State-assessed values represent only 8.2% of the national total, and are chiefly 
confined to the appraisal of railroads and public utilities. Burp, op. cit. supra note 
23, at 14. 

33 Fg., Pa. Stat. ANN. tit. 24, §§ 25-2501, -2502 (Supp. 1961). 

34See pp. 1393-95 infra. Some states have specifically refused to utilize such 
figures; an act seeking to achieve a “more equitable distribution” of state aid ta 
education through the use of average local ratios compiled by the state Department 
of Taxes was unsuccessfully introduced in the 1961 session of the Vermont legisla- 
ture. Letter From Lawrence W. Gauthier, Municipal Tax Consultant, Vermont 
Department of Taxes, Dec. 11, 1961. 

35 See note 30 supra. 

36 See N.Y. Times, Jan. 24, 1962, p. 35, col. 2 (city ed.): “LANESBORO, Mass., 
Jan. 23 (AP) — Martin C. Reilly’s fire maw have been for naught. Irked by a 600 
per cent increase in the tax valuation of an eighteen-room house on his property, he 
set fire to it and let it burn down yesterday, rather than pay the tax onit.... 
Before the community reevaluated the property, the house was assessed for $1,200. 
The new figure is $8,000. The 1961 town real estate tax was $128 per thousand 
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felt that assessors should mistrust what are alleged to be inflated market 
levels and interpret the full-value requirement as meaning full value 
under “ordinary” or “normal” circumstances; 37 such a construction, it 
is argued, will ensure the stability of the tax structure, facilitate advance 
planning by both the government and the taxpayer, and protect the 
government from bankruptcy during a depression.*& Thus the Admin- 
istrative Code of New York City provides for the assessment of real 
property in the sum “for which such parcel would sell under ordinary 
circumstances,” 29 and “tax reduction” practitioners there contend that 
“the real estate market for the past fifteen years or more has not been 
normal.’”’4° In many localities across the country disregard of current 
market values has been carried to an extreme, as assessors appear never 
to have altered valuations made in the depth of the depression.*? 

Failure to obey full-value requirements is but one aspect of the hap- 
hazardness which often characterizes the assessing process and to which 
much of the prevailing inequality may be traced. Not only do assessors 
feel free to assess at only a fraction of full value, but sometimes, relying 
on the wide latitude derived from using an unpublished percentage, they 
estimate the “fractional” valuation directly without even attempting to 
first determine full value. “I personally wouldn’t know where to begin 
to find such a figure,” the chairman of the board of assessors in Wenham, 
Massachusetts, said recently.42 Other Massachusetts assessors likewise 
testified to the absence of valuation standards: “there is no particular 
method here,” the Melrose chairman admitted, and the Marshfield 
assessor complained that “we should have a system to go by, not just 
guesswork.” Even when state statutes or regulations direct that cer- 
tain factors be taken into account in making an assessment, they rarely 
attempt to specify the relative weight to be accorded each factor.*° 
“fO]pinion rather than evidence plays a strong role in the assessing 
process,” a North Carolina observer reports, “estimation rather than 
measurement becomes the method of appraisal.” *® Failure to perform 
periodic reassessments exacerbates the situation. In Louisiana, for 
example, 

as a practical matter there are no annual revisions of values involved 

in every individual assessment. The Assessor simply places the property 


valuation. The 1962 tax has not been set but is expected to be far below $128, 
raising a question of whether Mr. Reilly will pay much, if any more taxes.” (The 
item was accompanied by a photograph, captioned: “Matt Reilly, holding grand- 
daughter, smiles as his house burns. He set fire to it to protest higher taxes.”) 

37 Birp, op. cit. supra note 23, at 32. 

38 See LEw, REAL EstaTE TAX REDUCTION MANval 42 (1961). 

39 NLY.C. Apmin. Cope § 158-1.0 (1957). 

4° Lew, op. cit. supra note 38, at 43. 

41 See, e.g., Cat. Lecis., Joint INTERIM CoMMITTEE ON ASSESSMENT PRACTICES, 
Frat Report 34 (1959). q 

42 Boston Globe, Nov. 21, 1961, p. 15, col. 5 (morning ed.) (reprinted with 
permission). 

16. C013. 

“4 Ibid. 

45 See Note, 68 YALE L.J. 335, 337-278 (1958). 

46 Lewis, Basic LEGAL PROBLEMS IN THE TAXATION OF PROPERTY (REPORT TO 
THE CoMMISSION FOR THE STUDY OF THE REVENUE STRUCTURE OF NorTH CAROLINA) 


33 (1958). 
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on the rolls at a percentage of the sale value at the time of acquisition. 

This value is apt to remain unchanged for many years unless a complaint | 
arises, at which time the complaint will be disposed of on the considera- 

tion of the individual problem, rather than a revision of all the values in 

a given taxing district.47 


A further factor is the widespread absence of professional and full-time 
assessors; forty-one states, according to a recent study, employ elected 
officials in this capacity.*® Besides increasing the possibility that assess- 
ing officials will lack professional training and experience, political quali- 
fications for office encourage practices aimed only at minimizing the 
number of local complaints. . 


B. Barriers to Administrative and Judicial Relief 


All states provide for some type of administrative review of assess- 
ments. But boards of review often are inadequately staffed,*® and in 
some states operate within severe statutory limitations prohibiting them, 
even when inequality is shown, from reducing an assessment to a level 
below full value.5® In other states the boards’ power to grant relief 
means in practice that only egregious inequities, such as a great disparity 
in assessments between adjoining and identical parcels, will be corrected. 
In Florida, it is reported, “the county commission, as a Board of Equali- 
zation, will theoretically lower an assessment to the percentage average 
in the county, but, as a practical matter, this is almost never done.” *! 

Even more striking has been the general failure of state courts to 
translate the legal requirement of equality into effective remedies for 
aggrieved taxpayers. There are two principal types of action that may 
be brought by a taxpayer alleging that his property has been unequally 
assessed. First, he may bring an action designed to increase the tax 
burden borne by other property to the level of his own by compelling 
the reassessment of all property at the legally required uniform standard. 
Such an action will usually be in the form of a taxpayer’s suit or action 
in the nature of mandamus, and may be labeled a “public action.” ? 
Although state courts have long acknowledged the availability of this 
type of remedy — and indeed, before the Supreme Court’s decision in 
Hillsborough tended to consider it the only relief available 53 __ such 
actions have but rarely been successful. The procedural difficulties they 
may encounter are illustrated by the background of the Bettigole case.** 
> DA a a ee ee a es 


47 Letter From A. Leon Hebert, Chairman, Taxation Section, Louisiana State 
Bar Association, Jan. 4, 1962. 

48 KopLiK, PROPERTY TAX ASSESSMENT IN THE Unitep States (PRELIMINARY 
Report To THE New York BoArD OF EQUALIZATION AND ASSESSMENT) 94 (1961). 

4° Birp, op. cit. supra note 23, at 70. 

50 Fg. Onto Rev. Cope ANN. § 5715.24 (Page Supp. 1961). 

51 Letter From Barry L. Williams, Chairman, Committee on State & Local Prop- 
erty Taxation, Tax Section of the Florida Bar, Jan. 9, 1962. 

52. Cf. Jaffe, Standing to Secure Judicial Review: Public Actions, 74 Harv. L. 
Rev. 1265 (1961). 

53 Township of Hillsborough v. Cromwell, 326 US. 620 (1946); see p. 1376 
supra. 

54 Bettigole v. Assessors of Springfield, 178 N.E.2d 10 (Mass, 1961); see p. 1374 
supra, 
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Before the court there granted injunctive and declaratory relief to the 
taxpayers challenging Springfield’s assessment scheme, it had dismissed 
two similar actions. The first of these was held moot because that year’s 
taxes had already substantially been collected ** — although if the action 
had been brought earlier it might have been dismissed as premature; os 
the second was dismissed on the ground, among others, that the pleadings 
did not allege a sufficiently specific financial injury to the complaining 
taxpayers.57 Only when the city stipulated that assessments based on a 
nonuniform standard had already been determined but that the tax bills 
-had not yet been mailed, and stipulated also that full-value assessments 
for all properties were already on file and that new tax bills could easily 
: be computed by the IBM machines employed for this purpose, would 
the court consider the merits. 

In the second and far more common type of action, the taxpayer seeks 
not to raise all other assessments to his level but to reduce his own 
assessment to the level at which others have been assessed. In the con- 

| text of such suits, which may be termed “private actions,” the absence 
of effective judicial relief has been even more conspicuous. In many 
states an assessment will be reduced on the ground of inequality only 
upon a showing of “fraud,” “constructive fraud,” or arbitrary or capri- 
cious action on the part of the assessors or the board of review.°* Thus 
; a California court, finding no fraud in the sense of a “conscious failure 
| to exercise . . . fair and impartial judgment,” °° declared that the fact 
that a particular assessment is excessive, even grossly so, does not of itself 
: make the assessment invalid.®® Courts often emphasize that there 
is a strong presumption favoring the validity of an assessment.®! As a 
: practical matter, this presumption is often impossible to rebut. Many 
: courts, for example, insist that inequality of assessment ratios may be 
. proved only by comparing the taxpayer’s property with precisely similar 
parcels. Thus the Supreme Court of Iowa recently reversed a judgment 
: for the taxpayer on the ground that the evidence was insufficient as a 
matter of law to prove that the prevailing assessment ratio was lower 
than that applied to his property.®? The parcel in question was a com- 
mercial garage, and the nine other parcels selected for comparison were, 
: or had been used as, commercial garages; the supreme court held, how- 
: ever, that they were not sufficiently similar to the plaintiff’s garage since, 
unlike it, all were nonfireproof and single-story structures, and all but 
(eat TS hae al ee aa i aa a ace 
. 


55 Carr v. Assessors of Springfield, 339 Mass. 89, 157 N.E.2d 880 (1959). 

56 Jd. at 93, 157 N.E.2d at 883. 

57 Stone v. City of Springfield, 341 Mass. 246, 168 N.E.2d 76 (1960). See also 
Amory v. Assessors of Boston, 310 Mass. 199, 37 N.E.2d 459 (1941). 

58 See, e.g., Fannin v. Jacinto City, 331 S.W.2d 338 (Tex. Civ. App. 1960) ; Coo. 
Rev. Stat. ANN. § 137-3-38 (1953). 

5® Southern Cal. Tel. Co. v. Los Angeles County, 45 Cal. App. 2d 111, 122, 113 
P.2d 773, 780 (Dist. Ct. App. 1941). 

6° 7d. at 116, 113 P.2d at 776. 

61 Fg, Alberts v. Board of Supervisors, 14 Cal. Rep. 72, 76 (Dist. Ct. App. 
1961); Burritt Mutual Sav. Bank v. New Britain, 146 Conn. 669, 675, 154 A.2d 
608, 611 (1959); LeDioyt v. County of Keith, 161 Neb. 615, 629, 74 N.W.2d 455, 
464 (1956). 

62 Mason v. Board of Review, 250 Iowa 291, 93 N.W.2d 732 (1958). 
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one occupied less ground space. The plaintiff was not arguing that his 
property should be assessed at the same absolute value as the others — 
only that their assessment levels should be considered for purposes of 
equality in the computation of his assessment; the court’s holding may 
well preclude him from finding any parcel similar enough to be used in 
establishing inequality.®* Other courts refuse to allow a taxpayer to 
prove inequality by showing that selected parcels comparable to his own 
have been assessed at a lower ratio, but require him to establish that a 
lower ratio prevails throughout the taxing district; ®* the resulting cost 
of proving the values and hence the assessment ratios of a vast number 
of parcels may be enormous.®® The burden of proving inequality is 
further increased by holdings in several states that evidence of consid- 
eration recited in deeds is not admissible to show the value of other 
property, and that state equalization figures purporting to show the 
average assessment ratio in the locality are inadmissible.®’ Finally, the 
secrecy that often surrounds the assessment process adds to the difficulty 
of securing judicial relief. 


III. RECENT ATTEMPTS AT REFORM 


A, Legislative 


Increasingly troubled by the divergence between law and practice, a 
number of states have taken legislative action in recent years to alleviate 
assessment inequality. Several have called for reassessment of all prop- 
erty in the state, often providing financial and technical assistance to 
local officials for the purpose.®® Some of the new statutes further direct 
that reassessments be conducted at specified intervals in the future,®® 
and permit a state agency to demand that particular localities be re- 
assessed at any time local conditions require.7° To ensure that the newly 
determined values represent an improvement, several states have acted 
to introduce more standardized systems of valuation, authorizing state 
tax commissions to prescribe rules and regulations binding on local 
assessors.71 Other states, while not imposing compulsory methods, have 
sought to remove much of the guesswork from the valuation procedure 
by providing aids and advice in the form of manuals, maps, standardized 
assessment forms, and clinics to instruct local assessors in “scientific” 


63 See also Daniels v. Board of Review, 243 Iowa 405, 52 N.W.2d 1 (1952). 

64 Fg, Redmond v. City of Jackson, 143 Miss. 114, 108 So. 444 (1926). 

65 Sce Note, 68 YALE L.J. 335, 348 n.60 (1958). 

66 Fg, Iowa Ry. & Light Corp. v. Board of Review, 209 Iowa 687, 228 N.W. 
623 (1930). 

67 In re Williams, 41 Luz. Leg. Reg. 143 (Pa. CP. 1950). But see Buerger v. 
Board of Property Assessment, 188 Pa. Super. 561, 567-68, 149 A.2d 466, 470 (1959) 
(dictum). 

68 Fg, Mont. Rev. Copes ANN. § 84-429.7 (Supp. 1961); Wash. Sess. Laws 
1955, ch. 251. For a summary of recent legislative reforms, see gencrally KopLix, 
op. cit. supra note 48, at 8-22. 

6° E.g., Uraw Cope ANN. § 59-5-46.1 (Supp. 1961). 

70 F.g., Inp. ANN. STAT. § 64-714 (1961). 

71 E.g., ARK. STAT. § 84-103 (1960) ; Inv. ANN. Stat. § 64-724 (1961). 
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techniques.”? Going even further, a number of states have enacted legis- 
lation enabling localities to contract with expert appraisal firms to con- 
duct the required reassessments.”? Finally, several states — often in 
direct response to judicial dismay at the extent to which the requirement 
has been disregarded — have removed the constitutional or statutory 
provision for full-value assessment, substituting either a fixed fraction 
of full value or a provision permitting each locality to set the ratio at 
which its own property will be assessed.7* Such amendments further the 
cause of assessment equality by enhancing the possibility that the per- 
centage at which property is actually assessed will coincide with the 
published legal requirement. 

Yet these reforms will not be sufficient to achieve compliance with the 
Supreme Court’s mandate in Sioux City’ and Hillsborough™® unless 
accompanied by similar progress in the procedures for assessment appeal 
and review. Thus, an Indiana attorney, reporting the improvements 
effected by his state’s attempt to reassess all property by standardized 
procedures and at one-third of full value, notes the possibility “that the 
county assessing officials will pay only lip service to the required one- 
third valuation ratio and continue to assess at a lower ratio, leaving the 
taxpayer in his present predicament as to proving discriminatory valu- 
ations.”77 Few state legislatures have acted to resolve this predica- 
ment through improvements in remedial procedures. Maryland*® and 
Oregon ”® have recently established special tax courts, but it is too early 
to appraise their effectiveness.8° In the only direct attempt to provide 
a shortcut method of proving inequality, New York has long had a 
statutory procedure by which a limited number of parcels are selected, 
by agreement between the plaintiff and the assessors, for comparison 
with the plaintiff’s parcel.8t Yet even this system has rarely been used, 
apparently because of the expense involved; *? in New York City, at 
least, most complaining taxpayers — the number of those who go to court 
averages about 10,000 a year ®? — have preferred to base their appeals 
on the ground of overvaluation rather than inequality.** The New York 
statute recently has been amended, however, to allow the admission in 
evidence of average assessment ratios as disclosed by state equalization 

72 See Kop.ik, op. cit. supra note 48, at 14-20. 

73 F.g., Micu. Stat. ANN. § 5.52(1) (1961). 

14 Eg. N.J. Stat. ANN. 54:4-2.25 (1960), reacting to Switz v. Township of 


Middletown, 23 N.J. 580, 130 A.2zd 15 (1957); Conn. GEN. Stat. Rev. § 12-64 
(Supp. 1961), reacting to E. Ingraham Co. v. Town & City of Bristol, 144 Conn. 
374, 132 A.2d 563 (1957). 

5 Sioux City Bridge Co. v. Dakota County, 260 U.S. 441 (1923). 

76 Township of Hillsborough v. Cromwell, 326 U.S. 620 (1946). 

77 Letter From Paul N. Rowe, Dec. 28, 1961. 

78 Mp. ANN. Cope art. 41, § 318 (Supp. 1961). 

79 Orr. Rev. STAT. § 305.405 (1961). 

®9See generally Federation of Tax Administrators, State Administrative Tax 
Review: Organization and Practices (Research Rep. No. 44, May 1958). 

81-NY. Rear Prop. Tax Law § 720. 

82 But see N.Y. REAL Prop. Tax Law, § 722 (providing for reimbursement of 
costs of proof to plaintiffs establishing that average assessment ratio is at or below 
level alleged). 

83 Lew, Reat Estate TAx REDUCTION MANUAL 76 (1961). 

847d. at 45. 
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figures.®5 California has provided for the annual publication of such 
figures.8¢ 


B. Judicial 
In most states it remains true that “the weakest spot in the whole 
property tax structure ... is the machinery of protest and appeal 


available to the individual taxpayer.” 87 Within the past five years, how- 
ever, a few courts have handed down some striking decisions liberalizing 
the requirements for recovery in “private” actions seeking reduction of 
individual assessments. The Pennsylvania courts have several times 
dealt with the problem. In Buerger v. Board of Property Assessment,88 
the trial court had held insufficient a taxpayer’s allegation that four 
parcels in his neighborhood had been assessed at the same figure as his 
property although they were of greater value. The appellate court re- 
versed this ruling, declaring that the taxpayer must be given some prac- 
tical way to establish inequality. The supreme court of the state has 
been more explicit. In Jn re Brooks Building,®® it reversed a decision 
which had denied relief on the ground that the plaintiff had not proved 
inequality in relation to a “common level” — that is, a fixed percentage 
of full value that had been applied to the great majority of the parcels 
in the locality, though not to his. The court held that the plaintiff had 
met his burden of proof by showing that a few comparable build- 
ings were assessed at ratios ranging from 40.2 to 57.2 per cent while his 
property was assessed at 91 per cent; it declared that 


if an assessor, without actual fraud, negligently, foolishly or capriciously 
assessed some properties at 10% of actual value, other similar properties 
at 20%, other similar properties at 50%, others at 757% and plaintiff’s 
at 90%, it would be unjust and ridiculous to hold that since there was no 
fixed ratio of assessed value generally throughout the district, plaintiff 
failed to prove a lack or violation of uniformity which the Constitution 
requires.®° 


These decisions seem to have been qualified, however, by the Penn- 
sylvania Supreme Court in the 1961 case of Appeal of Rick.®! There 
a taxpayer whose house had been assessed at 67.2 per cent of its 
full value sought a reduction on the ground that 76 newly-constructed 
houses had been assessed at only 35 per cent. The court, in denying 
relief, noted that the plaintiff's assessment ratio apparently was not 
above the level prevailing in the city as a whole, and that it was, in fact, 
lower than the ratio applied to comparable houses on the same street, 
it held that “a property owner is [not] entitled to have a property as- 
sessed at a rate comparable to what has been done in the instances of a 
few properties out of a total of more than 30,000 properties.” ®? Thus, 

85 NY. Laws 1961, ch. 942. 

86 Car, Rev. & Tax. Cove §§ 1818-19. 

87 NationaL Tax Ass’N, REPORT OF COMMITTEE ON STATE EQUALIZATION OF 
LocaL Property TAXES 20 (1958). 


88 18g Pa. Super. 561, 149 A.2d 466 (1959). 
8° 391 Pa. 94, 137 A.2d 273 (1958). 

90 Td, at 98, 137 A.2d at 275. 

®1 402 Pa. 209, 167 A.2d 261. 

92 Td. at 211, 167 A.2d at 262. 
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while Buerger and Brooks Building held that evidence of only a few 
parcels assessed at a lower ratio was sufficient to prove inequality, A ppeal 
of Rick indicates that relief will be denied when the assessors affirma- 
tively establish that the instances .f underassessment pointed to by the 
plaintiff are not representative of the city as a whole, and that the plain- 
tiff has in fact been assessed at or below the common level. 
. The courts of New Jersey have taken a further and highly significant 
; step toward facilitating relief for the taxpayer who, like the plaintiff in 
| Brooks Building, seeks to prove discrimination but cannot show a com- 
| mon level at which property has generally been assessed. In a 1961 case, 
In the Matter of Kents,®? the assessors themselves “disavowed con- 
sciousness of a specific ratio and portrayed the total picture as the hit- 
and-miss product of years of inattention”; ® they argued that the situ- 
ation was too chaotic to permit relief in the form of reduction of an 
individual taxpayer’s assessment. The plaintiff, rather than going to the 
expense of appraising individual parcels as evidence of a ratio lower than 
that applied to his own property, introduced in evidence the town’s 
average assessment ratio as determined for purposes of intermunicipal 
equality by the state board of equalization, and argued that his assess- 
ment should be reduced to that level. Reversing the state division of 
tax appeals, the New Jersey Supreme Court granted the relief sought. 
It recognized that the average ratio was not an ideal instrument since 
individual ratios within the town varied widely, but felt that “mathe- 
matical perfection in taxation is unobtainable and hence relief should 
not be denied merely because the result lacks absolute precision.” 9 
| Unless the assessors can show that the state-determined average is in- 
accurate, the court held, it will provide a sufficient guide for the grant- 
ing of relief. 

While the Pennsylvania and New Jersey courts have eased the tax- 
payer’s task of proving assessment at a ratio above the prevailing aver- 
age, the Supreme Court of Minnesota appears to have gone further and 
. eliminated the requirement altogether. In Hamm v. State °® the assessors 
| admitted that the plaintiff’s class of property had not been assessed at 

a uniform ratio, and it was clear that some parcels had been under- 

assessed in comparison to the plaintiff’s; nevertheless, the trial court had 

denied relief on the ground that the ratio applied to the plaintiff's parcel 
, was no higher than the average for the class as a whole. The supreme 
court reversed. It declared that under the state and federal constitutions 
a taxpayer may contest the validity of his assessment whenever some 
property of the same class has been assessed at a substantially lower 
| percentage.*? In remanding for a new trial the court did not consider 
. the measure of recovery to be awarded. Its reasoning indicates, however, 
that the plaintiff should be granted a reduction from the average ratio 


— SSS 


*3 34 N.J. 21, 166 A.zd 763. 

°* 7d. at 27, 166 A.2d at 766. 

®5 Td. at 32, 166 A.2d at 760. 

°° 255 Minn. 64, 95 N.W.2d 649 (1959). 

*7 Compare Lindahl v. State, 244 Minn. 506, 70 N.W.2d 866 (1955). 
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to some lower level — presumably that of the underassessed parcels to 
which he pointed in bringing his action.°& 

In “public” actions, meanwhile, the highest courts of two states have 
granted broad relief in suits designed to rectify citywide assessment in- 
equality. In a New Jersey case, Switz v. Township of Middletown, 
the plaintiff, alleging that the average assessment ratio in the township 
was 15.45 per cent and that her property was assessed at a higher level, 
brought a proceeding in lieu of mandamus to compel the assessment of 
all property at full value as required by state law. The supreme court 
granted the relief sought, but, in view of the fact that fractional assess- 
ment was prevalent throughout the state, delayed enforcement of the 
decree for two years to give the legislature and local assessing agencies 
time to take remedial action.1°° Viewing the full-value requirement as 
essentially a method of attaining equality, the court based its deci- 
sion on a finding that “there are variations of ratio making for substan- 
tial inequality in the distribution of the burdens of government violative 
of basic right.”?°! The other such case is Bettigole; 1°? there, although 
Massachusetts law requires interclass equality as well as full-value 
assessment, the assessors had divided property into six classes and ap- 
plied ratios varying from 50 to 85 per cent. In an action brought by 
owners of property in the higher assessment brackets, the Supreme Judi- 
cial Court, after deciding that such widespread defects could not be 
cured by the sporadic correction of individual assessments, declared the 
entire scheme illegal and enjoined collection of the tax. 


IV. THe Two MEtHops oF JuDICIAL RELIEF 


A. The Public Action 


Perhaps the most desirable feature of a suit demanding across-the- 
board reassessment is its very comprehensiveness. In the many localities 
discovered by the Census Bureau in which assessing practice bears little 
resemblance to the constitutional and statutory requirements,!® such an 
action would be considerably more expeditious than a multitude of 
private suits to reduce individual assessments. The expense of litigation 
would be borne only once, and the remedial effect of the adjudication 
would be more permanent; whereas a taxpayer who succeeds in having 
his assessment reduced one year has no guarantee that it will not be 
increased again the next,’ a decree enjoining discrimination on a city- 
wide basis, running against the assessors themselves and carrying the 
sanction of contempt, is likely to retain its force beyond the fiscal year- 
in which it issues. Because of its sweeping and unusual nature, more- 
over, the successful public action is likely to attract greater publicity 


°® See also Renneke v. County of Brown, 255 Minn. 244, 97 N.W.2d 377 (1959) 
(following Hamm). 

9° 23 N.J. 580, 130 A.2d 15 (1957). 

100 Td. at 598, 130 A.2d at 25. 

101 Td. at 593, 130 A.2d at 22. 

102 Rettigole v. Assessors of Springfield, 178 N.E.2d 10 (Mass. 1961). 

103 See p. 1377 & note 23 supra. 

*04 See People ex rel. Hilton v. Fahrenkopf, 279 N.Y. 49, 17 N.E.2d 765 (1938). 
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than a routine assessment reduction and to have a broader effect in 


.improving assessment practices. At the same time, the equitable or 


discretionary nature of the relief sought enables the court, as in Switz, 
to delay the operation of its de.ree and so enable municipalities to 
equalize their assessments without the confusion and loss of revenue 
that might result from reductions granted in a large number of private 
refund suits. Finally, the comprehensiveness of the remedy affords a 
guarantee that it will not, in the name of equality, actually increase 
overall inequality by bestowing on a single taxpayer an advantage not 
shared by many others similarly situated. 

Yet the public action as a remedy for intraclass inequality has serious 
practical drawbacks. Not only are such broad-gauged suits rarely suc- 
cessful (Switz and Bettigole appear to be unique, and the latter was 
based on interclass inequality), but they are not likely often to be at- 
tempted. Their institution is discouraged by the great expense involved 
in establishing the invalidity of an entire assessment scheme; moreover, 
relief in such a suit does not provide so immediate a financial benefit as 
is available in a private action for an assessment reduction. When 
brought, the public action is likely to encounter formidable procedural 
obstacles, as in the cases preceding Bettigole.1°° A few courts may refuse 
to allow a “citizen mandamus” or taxpayer’s action under any circum- 
stances,1°* and others can be expected to deny this type of relief when- 
ever the inequality appears less than pervasive. Judicial reluctance to 
issue a sweeping decree against assessing officials is due in part to a fear 
of enforcement difficulties,1°7 since the valuation of particular parcels is 
thought to be largely a matter of judgment and the severe sanction of 
contempt lies for noncompliance. Further, judicial invalidation of an 
entire assessment roll may necessitate considerable expenditure for re- 
assessment.!°8 Most state courts will, in general, be reluctant to inter- 
fere with their state’s tax-collection processes to the extent of granting 
relief in a public action. 


B. The Private Action 


The suit brought by an individual taxpayer seeking an assessment 
reduction probably will continue to be by far the more common ave- 
nue of relief. Yet although this remedy is constitutionally required,’ 
and the requirement reinforced by the law of most states,'!° the availa- 
bility of private-action relief in a state court is often uncertain. The 
scope of the right to a reduction can best be explored in a series of 
factual contexts. 

Probably the easiest case is that in which the assessors have applied 


105 See p. 1381 supra. 
106 See Jaffe, Standing to Secure Judicial Review: Public Actions, 74 Harv. L. 
Rev. 9 2653 1279-80 (1961). 
°7 See id. at 1307 n.118. 
108 Cf, Hammermill Paper Co. v. City of Erie, 372 Pa. 85, 88, 92 A.2d 422, 425 


(19 
‘ ee Township of Hillsborough v. Cromwell, 326 U.S. 620 (1946). 
110 See p. 1376 supra. 
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a fixed ratio of assessed to true value to all property in a given class 
except that of the plaintiff, whose parcel has been assessed at a much 
higher ratio. This is the clearest instance of what the Supreme Court 
condemned in Hillsborough as “state action which selects [the indi- 
vidual] . . . out for discriminatory treatment by subjecting him to 
taxes not imposed on others of the same class.” !44_ And even those state 
courts least inclined to scrutinize assessment determinations have had 
little difficulty in labeling this a fraud on the taxpayer and granting a 
reduction to the common level.!!2 A somewhat different question is 
presented when there is no common level — when the plaintiff, while 
contending that his parcel has been assessed at a ratio higher than the 
average for his class, cannot claim to be a unique or isolated victim of 
the alleged inequality. It may be that the ratios vary so widely as to 
refute the existence of any method or system; or the very uniformity 
with which a system has been applied may prove its arbitrariness — as 
where all properties have been assessed at a fixed sum without regard 
for differences in value. In either of these situations a state court might 
find that since there has been no singling out of the plaintiff for dis- 
criminatory treatment, there has been no “fraud.” ?!% Yet it seems clear 
that both these types of inequality fall within the constitutional ban. In 
the latter case the discriminatory assessments were made “pursuant to 
a deliberately adopted system” within the language of Cumberland 
Coal.114 And in the former the chaotic dispersion of assessment ratios 
constitutes arbitrariness and lack of rational classification such as the 
fourteenth amendment equally condemns; the recent decisions of the 
Pennsylvania court in Brooks Building 11° and the New Jersey court in 
Kents,!° granting reductions to the average ratio, thus appear correct.117 

A more difficult case is that in which the plaintiff’s assessment ratio 
is just slightly above the common level, so that the alleged inequality is 
relatively insubstantial in percentage terms and cannot reasonably be 
attributed to intentional discrimination, lack of coherent standards, or 
arbitrariness. Such a case seems to fall within the Supreme Court’s 
declarations that mere errors in judgment in following a proper meth- 


at?'320 US. at 623. 

112 Fg., People ex rel. Carr v. Stewart, 315 Ill. 25, 145 N.E. 600 (1924). 

113 See Batson v. Pearl River County, 204 Miss. 882, 35 So. 2d 712 (1948). 

114 Cumberland Coal Co. v. Board of Revision, 284 U.S. 23 (1931). 

115 Ty re Brooks Building, 391 Pa. 94, 137 A.2d 273 (1958). 

116 Tn the Matter of Kents, 34 N.J. 21, 166 A.2d 763 (1961). 

117 Jt has been argued that the remedy of reduction to the average level is self- 
defeating and inequitable. The contention is that as more and more assessments are 
reduced to the average, the average will itself fall, resulting in either differences in 
recovery for similarly situated taxpayers depending on the time of suit, or the 
necessity of a multitude of suits by each individual plaintiff. See Brief for Peti- 
tioners, p. 29, Bcttigole v. Assessors of Springfield, 178 N.E.2d 10 (Mass. 1961). 
The argument appears to lack practical merit. Complex scorekeeping after each 
judgment is awarded seems unlikely, and generally would not be necessary, since a 
large number of reductions could be granted without materially depressing the 
average in a city even of moderate size. Not every taxpayer would bring suit, and 
the assessors would be likely to install a degree of uniformity before the reduction 
in revenue reached disastrous proportions; hence, the dangers feared appear largely 
theoretical. 
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od do not violate the fourteenth amendment,!!8 and states courts thus 
often deny relief in their review of determinations by boards of assess- 
ment review.!!® The scope of the court’s review in such a situation should 
depend, however, on the particular ‘natter in dispute and the quality of 
the review already afforded by the lower tribunal. When a taxpayer 
alleges that his property has been assessed at a ratio higher than that of 
comparable parcels the case may turn on either of two issues: the actual 
value of the plaintiff's parcel (as a determinant of the ratio applied to 
it), or the common or average ratio that has been applied to other par- 
cels. When the dispute concerns only the value of the plaintiff’s parcel 
the court’s refusal to afford a close review may be justified, since judges 
are properly reluctant to substitute their judgment as to valuation, or 
that of a jury, for the presumably expert determination of the assessors. 
On the other hand, even on this issue insistence upon a showing of 
“fraud” may be unduly restrictive. Boards of review typically consist 
of officials identified with the executive branch of the state or local 
government whose assessors have made the challenged valuation; !2° in 
only a few states are they independent and impartial enough to meet 
customary standards for judicial tribunals.1*4 Not only are the boards 
likely to be understaffed, but in several states they sit for so brief a 
period of the year as to make thorough, careful determinations improb- 
able.!°2_ Before adopting a narrow standard of review, then, the court 
should assure itself that the board is affording taxpayers an effective 
opportunity to challenge their assessments — that the assessors are re- 
quired, for example, to put forth specific grounds for their own appraisal 
as soon as the taxpayer has made a prima facie showing of overvaluation, 
rather than having their bare statement of opinion accepted as “sub- 
stantial evidence,” as it apparently was in a recent California case.13 
While assessors must be allowed a “tolerance zone” within which the 
judgments of expert appraisers may differ, valuations outside these lim- 
its, even if the result of honest errors of judgment, should entitle the 
taxpayer to a reduction. 

When the dispute concerns not the value of the plaintiff’s property 
but the ratio applied to other parcels, there is even less justification for 
limiting the scope of review to narrow questions such as fraud or bad 
faith. As to this issue the “flood of litigation” argument, often advanced 
in opposition to broad judicial review of assessment protests, is weaker, 
since a determination of the common or average level in one case would 
probably bind the assessors, morally if not legally, in other suits arising 


118 Sunday Lake Iron Co. v. Township of Wakefield, 247 U.S. 350 (1918); 
Southern Ry. v. Watts, 260 U.S. 519 (1923). 

11° Fg., LeDioyt v. County of Keith, 161 Neb. 615, 74 N.W.2d 455 (1956). 

120Tn many states county supervisors, or other local executive officers, sit ex 
officio as a board of equalization and review. See, e.g., ALASKA Comp. Laws ANN. 
§ 16-1-65 (1949) (city council) ; Ariz. Rev. Stat. ANN. § 42-241 (1956) (board of 
supervisors). 

121 Hellerstein, Judicial Review of Property Tax Assessments, 14 Tax L. Rev. 
327, 349 (1959). 

122 See, e.g., ARIZ. Rev. Stat. ANN. § 42-243 (1956) (maximum of one week). 

123 A. F. Gilmore Co. v. County of Los Angeles, 186 Cal. App. 2d 471, 9 Cal. 
Rep. 67 (Dist. Ct. App. 1960). 
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from the same year’s assessments. Moreover, the task of proving the 
general assessment level to be other than what the assessors assert has 
traditionally been formidable, and a procedure imposing additional bur- 
dens is likely to preclude recovery altogether. If reliable evidence of the 
average ratio has been introduced — as was true in Kents 1*4 as a result 
of the plaintiff’s reliance on the state equalization figures — insistence 
on a showing of fraud in a board’s rejection of such evidence seems 
indefensible. The determination requires little assessment expertise on 
the part of the court; moreover, if the average figures are once accepted 
and a reduction to that level ordered, it is likely that the administrative 
boards will follow suit. Even where such reliable standards are not 
available, the court should permit the plaintiff to make a showing of the 
average level in terms of a reasonable number of parcels and then place 
on the assessors the burden of rebutting that inference, as the Pennsyl- 
vania court has apparently done.!75 

In all the factual contexts discussed so far, the property of the com- 
plaining taxpayer was assessed at a ratio above the average for property 
of that class. A different problem is presented when a taxpayer already 
assessed at or below the average alleges that an even lower ratio has been 
applied to other property. The problem may arise in two situations. In 
the first, nearly all property in the locality — including the plaintiff’s — 
has been assessed at a common level, but there are a few isolated in- 
stances of gross undervaluation. Pointing to one of the undervalued 
parcels, the plaintiff alleges a denial of equality and demands that his 
own assessment be reduced to that ratio. Thus in Robinson v. Stewart,1** 
a 1959 Oregon case brought by the owners of a professional building, 
the court found that another such building of at least equal value, lo- 
cated two blocks away and competing for the same type of rentals, had 
been assessed at an amount less than half the plaintiffs’ assessment. It 
was conceded that the plaintiffs’ building “was correctly assessed in 
comparison with other similar buildings, except with relation to the 
specific building above referred to.”127 Despite the fact that the ac- 
knowledged inequality might inflict hardship upon the plaintiffs by im- 
pairing their competitive position vis-a-vis the other office building, the 
Oregon Supreme Court denied relief. It held that neither state law nor 
the fourteenth amendment required anything more than uniformity in 
terms of “the general standard,” and declared that “it would be absurd 
to reduce plaintiffs’ assessment here so as to create an under-assessment 
because of another under-assessment and thus compound the error the 
assessor made.” 128 

The court’s decision may appear quite harsh, if it is assumed that the 
other building was enabled by its tax advantage to lower its rents and 
thus lure tenants away from the plaintiffs.1?® It may be argued that the 


124 Tn the Matter of Kents, 34 N.J. 21, 166 A.2d 763 (1961). 

125 See p. 1384 supra. 

126 516 Ore. 532, 339 P.2d 432 (1959). 

127 Td. at 534, 339 P.2d at 434. 

128 Td. at 538, 339 P.2d at 435. 

129 This is not a necessary consequence. Even if the two buildings each have 
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equal protection clause, as construed by the Supreme Court in Hills- 
borough, requires that a reduction be granted to one who suffers such 
harm as the result of governmental action unjustifiably favoring another 
person at his expense. But the Court in Hillsborough spoke of “state 
action which selects [the individual] . . . out for discriminatory treat- 
ment by subjecting him to taxes not imposed on others of the same 
class”; 13° and the plaintiffs in Robinson, as the court there emphasized, 
were complaining not that their parcel was overassessed as compared 
with the class as a whole but that another parcel was underassessed. Not 
only does the Hillsborough language seem inapplicable to such a situa- 
tion, but the granting of a reduction would have the deleterious effect 
—as the court pointed out — of compounding the assessor’s error and 
increasing the degree of overall inequality. It thus seems unlikely that 
a reduction would be constitutionally required in Robinson. Yet surely 
the plaintiffs should have some remedy — again assuming they can prove 
an actual competitive injury vis-d-vis the other building. The proper 
relief lies in a procedure by which they could compel the assessors to 
raise the valuation of the other building; !*! this relief would eliminate 
the inequality of which the plaintiffs complained without increasing 
that of the class as a whole and without giving the plaintiffs a windfall 
advantage. The Oregon court implied, in fact, that such a remedy would 
have been available to the plaintiffs had they requested it.’*° In a state 
where no procedure of this type existed, the question would arise whether 
the fourteenth amendment compelled the court to grant a reduction 
rather than leave the plaintiff remediless. Since the increased overall 
inequality due to the reduction could be repaired the following year by 
raising the assessments of both parcels, it might well be argued that — 
at least where the plaintiff can prove actual competitive injury — the 
state must grant this remedy rather than none at all. 

The second situation in which the problem arises is exemplified by the 
Minnesota case of Hamm v. State.133 Here, as in Robinson, the taxpayer 
was himself assessed at the class average and was complaining of 
inequality vis-a-vis parcels assessed at lower ratios; here, however, there 
is no common level but only an average, with underassessed parcels 
constituting a significant proportion of the class and with a roughly 
equal number being overassessed. In one respect the argument for grant- 
ing the taxpayer a reduction is stronger than in Robinson, since there is 
no interest in avoiding the disruption of a generally prevailing uniform- 
ity.154 Yet the question again arises whether federal or state guarantees 


iT nn Na 
vacancies and thus are in actual competition for tenants, the plaintiffs’ relatively 
higher tax bills might be reflected in lower profits rather than higher rents as 
compared to the competitor. In such an event it could be argued that the plaintiffs, 
whose property had been correctly assessed, had suffered no greater injury than the 
rest of the community, and that the competitor, whose profits were increased by 
the undervaluation, had in effect received a pro rata subsidy from all taxpayers. 

130 Township of Hillsborough v. Cromwell, 326 U.S. 620, 623 (1946). 

131 See Board of County Commissioners v. Buch, 190 Md. 394, 58 A.2d 672 
(1948). 

132 216 Ore. at 538, 339 P.2d at 435. 
183 255 Minn. 64, 95 N.W.2d 649 (1959). 
134 See Note, 46 Harv. L. Rev. 1000 (1933). 
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of assessment equality can be invoked by a taxpayer who is not himself 
assessed above the average ratio. The Minnesota court in Hamm an- 
swered in the affirmative; }°5 although the court did not deal with the 
measure of relief, its holding appears to mean that the plaintiff should 
be granted a reduction to the ratio of the particular underassessed parcel 
to which he has pointed. But since the plaintiff is now being assessed at 
the average ratio he would, by definition, be paying the same amount of 
tax if the inequality within the class were completely purged.'%® In the 
absence of competitive injury, then — and none was alleged in Hamm — 
it is difficult to see any harm to the plaintiff that would justify the grant 
of a reduction. Moreover, the remedy is open to objections of inequity 
and impracticality. Since each successive plaintiff would demand a re- 
duction to the level of the lowest assessment to which he could point, 
the measure of recovery might vary considerably with the good fortune 
experienced or effort spent in finding an instance of especially gross 
undervaluation. Further, the tendency of such suits to snowball as more 
and more taxpayers become aware of the reductions available — and the 
likelihood that owners of the most valuable property in the community 
will be the first ones into court — might undermine the municipality’s 
tax structure. Although the authorities would probably react by ordering 
a complete and equal reassessment, fiscal chaos might ensue before that 
could be accomplished. A more fitting remedy is at hand, if the courts 
will choose to grant it, in the form of the relief ordered by the New 
Jersey court in Switz: a public-action decree which compels uniform 
reassessment in an orderly manner and without giving an unwarranted 
advantage to the more litigious taxpayers.’*" 


V. FACILITATING THE PRIVATE-ACTION REMEDY 


Since the cases granting reductions will generally involve plaintiffs 
whose assessment is above the average ratio, the major practical diffi- 
culty facing reviewing courts is the common absence of accurate sta- 
tistics by which that average, and thus the measure of recovery, may be 
determined. It would seem that state equalization figures, such as were 
employed by the New Jersey court in Kents,38 can satisfy this need. 
Although the determination of such an average ratio for each locality 
has traditionally served to reconcile the different assessment levels of 
separate taxing districts,!°® some observers have noted the possibility 
of using these figures as a test of equality within the district itself.1#° 


135 See 44 Minn. L. Rev. 188 (1959), applauding the decision on constitutional 
grounds but making no mention of possible measures of recovery. 

136 Tt is assumed that a “weighted” average is being employed. See pp. 1394-95 
infra. 
137 As another alternative, many states have statutory provisions enabling spe- 
cified numbers of taxpayers to petition administrative officers for reassessment of 
their entire locality. E.g., Inp. ANN. Stat. § 64-713 (1961). See also Note, 68 
Yate L.J. 335, 340 n.21 (1958). 

138 In the Matter of Kents, 34 N.J. 21, 106 A.2zd 763 (1961). 

139 See p. 1378 supra. 

140 See, ¢.g., Buerger v. Board of Property Assessment, 188 Pa. Super. 561, 567- 
68, 149 A.2d 466, 470 (1959) (dictum). But see People ex rel. Yaras v. Kinnaw, 303 
N.Y. 224, 101 N.E.2d 474 (1951). 
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A 1958 report found that 


to prove a lack of equality the taxpayer is faced with the impossible 
task of conducting scientific surveys of a large number of properties other 
than his own in order to show the relationship between his own assessment 
ratio and the average assessment ratio for other properties of a similar 
type.141 If, however, the official assessment ratio findings of the state 
research agency were published, and if they were given some force in law, 
the taxpayer would be provided with the kind of machinery he deserves 
to have. . . . This Committee cannot condone any frustration of the 
constitutional guarantee of due process, whether this frustration is overt 
or whether it takes the disguised form of requiring. impossible proofs of 
the litigant.42 


A system based on state determination of local assessment levels seems 
far preferable to a procedure requiring each successive litigant to shoul- 
der the expense of proving the average ratio in his locality. Availability 
of accurate averages would free the courts from their dependence on the 
assessor’s discretion and enable them to base their decisions on more 
objective standards. 

Twenty-seven states are currently attempting to derive average ratio 
figures in one form or another.!4* There are indications, however, that 
the figures are often imprecise. Although both assessment and market 
levels change, in only 1g states are the figures revised annually, and in 
only seven or eight are completely new data used each year.'4* Only six 
States allocate more than $100,000 per year for their equalization stud- 
ies.14° Two principal methods are employed in collecting data from 
which to determine average ratios. In the first, a representative sample 
of parcels is selected in each taxing district, normally after dividing the 
property in the district into several classes.1#® The selected parcels are 
appraised by experts and an average ratio of assessed to true value is 
determined; this average is then projected onto the entire assessment roll. 
The second method seeks to determine ratios by comparing the market 
prices of recent arm’s-length property sales with the assessed values of 


141 Such a private study furnished the basis for relief in Mid-Island Shopping 
Plaza, Inc. v. Podeyn, 14 App. Div. 2d 571, 218 N.Y.S.2d 249 (1961). The cost of 
making such a showing was estimated at $50,900 Papers on Appeal, Plaintiff’s Mo- 
tion to Fix Expenses, p. 17. (Footnote supplied). 

142 NaTIONAL Tax Ass’N, REporT OF COMMITTEE ON STATE EQUALIZATION OF 
Locat Property Tax ASSESSMENTS 20-21 (1958). See also Cav. Lecis., JOINT 
INTERIM COMMITTEE ON ASSESSMENT PRACTICE, FINAL REPORT 39 (1959). 

143 Such figures are being prepared in the following states at the indicated inter- 
vals: annually — California, Colorado, Idaho, Kansas, Kentucky, Maryland, Michi- 
gan, Missouri, Nebraska, Nevada, New Jersey, New York, Ohio, Oregon, Rhode 
Island, South Dakota, Utah, Washington and Wisconsin; bienially — Maine, Massa- 
chusetts, Minnesota, New Hampshire and Pennsylvania; quadrenially — Illinois, 
Indiana and Iowa. Letter From Ronald B. Welch, Assistant Executive Secretary for 
Property Taxes of the California State Board of Equalization, Feb. 8, 1962. 

“4See Welch, Measuring Local Assessment Levels Between Survey Years 2, 
June 13, 1960. See also N.Y. Stats Boarp oF EQuaLizaTION & ASSESSMENT, PRIN- 
CIPLES & ProcepurES USED IN ESTABLISHING STATE EQUALIZATION RaTEs 8-13 (1961). 

145 See Welch, op. cit. supra note 144, at 9. 

146 See Welch, Measuring County assessment Levels 4-5, Nov. 17, 1960; N.Y. 
STATE Boarp OF EQUALIZATION AND ASSESSMENT, Op. cit. supra note 144, at 14-15. 
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the property sold. Under either methc 1, some attempt may be made to 
update the figures between survey years through use of general economic 
indices.147 Of the two, the “representative sample” method is generally 
considered to provide the more accurate results.14® Recent sales are 
often felt not to be truly representative of the properties in the district, 
and the common methods of ascertaining sales prices, such as revenue 
stamps and recorded mortgages, may often give an inaccurate picture of 
market values.14® Yet the “sales ratio” method, because of its relatively 
low cost, is employed in the great majority of state equalization pro- 
grams,}°° and can seemingly provide a better indication of the average 
assessment level than most taxpayers can now obtain through their own 
resources. If statistically sound sampling techniques are employed, care 
taken to keep the data up to date, efforts made to discover actual market 
prices through use of questionnaires and other methods, and sample 
appraisals added in areas lacking a significant annual turnover of prop- 
erty, the sales-ratio method can, at a relatively modest cost, fulfill a 
state’s obligation to provide an adequate indication of prevailing assess- 
ment levels. 

Under either method, once the data are collected the results may be 
tabulated in various forms. The published average may be either 
“weighted” or “unweighted”; whereas the latter type is based on bare 
assessment ratios, the former takes account of the differing values of the 
parcels to which the ratios have been applied, so that undervaluing a 
million-dollar property by one per cent would have ten times as great 
an effect in depressing the average as would undervaluing, also by one 
per cent, a parcel worth $100,000. The weighted average — which is 
computed simply as the ratio of the total assessed value of the class of 
property to its projected total true value — seems preferable for the 
purposes of the private action, since reducing the plaintiff’s assessment 
to the weighted average will place him in precisely the position he would 
have occupied if all property had been assessed at the same level. 

Another question is whether a single average should be computed for 
the community as a whole, or a separate one for each class of property. 
The latter alternative, which would result in plaintiffs being granted 
reductions to the average ratio of their own class, is the better one. Such 
classification, as the Supreme Court has noted, may be a truer expression 
of “state law” than disregarded statutory language condemning it.}>! 


While use of class averages will necessitate denying a reduction to an | 


147 See Welch, Postwar Developments in California Property Taxation 5, Aug. 
14, 1961. 

148 See NATIONAL TAX AsS’N, Op. cit. supra note 142, at 29. 

149 See Welch, op. cit. supra note 144, at 7-8. 

150 “There is probably only one state in which a truly representative sample is 
employed and appraisals constitute the only full value test. I have reference . 
to California. Michigan makes considerable use of appraisals, and New York 
sprinkles a substantial number of appraisals among its sales. Several other states 
use a few appraisals together with sales prices. Most states use no appraisals.” 
Letter From Ronald B. Welch, supra note 143. For an explanation of New York’s 
utilization of appraisals as a supplement to its sales ratio studies, see N.Y. STATE 
BoarD OF EQUALIZATION AND ASSESSMENT, Op. cit. supra note 144, at 15-27. 

151 Nashville, C. & St. L. Ry. v. Browning, 310 U.S. 362, 369 (1940). 
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average member of an overassessed class despite state statutes barring 
interclass discrimination, this result is preferable to the intraclass in- 
equality that would result from attempting to remedy a broad policy of 
classification by piecemeal relief. The plaintiff in such a situation is in 
a position comparable to that of the taxpayer whose property has been 
assessed at a common or average level within a class, yet who is able to 
point to underassessed parcels: although both may possess a right to 
absolute equality in the sense that they could bring an action to raise 
the underassessed parcels to their own level, neither has a right to a 
particular remedy — that of reduction — which would aggravate rather 
than alleviate the existing inequality. 

The final and most important step is acceptance of the average ratio 
figures by the courts. At present New Jersey appears to be the only 
state which views equalization averages as presumptive evidence of the 
prevailing assessment level,'5? although the New York statute,’*? re- 
ported cases, and responses to questionnaires indicate that such averages 
are at least admissible before the courts and boards of review of several 
other states.154 In the relatively few states where accurate statistics 
exist, the New Jersey solution should be adopted. And in the other states 
which now determine average ratios but by methods which are less than 
precise, the courts would also be wise to utilize the equalization figures 
to a greater extent than is presently the case. At the very least, the state- 
determined average will be more accurate than the results achieved by 
introduction of the ratios of only three or four sample parcels. Proof 
that a plaintiff’s property has been assessed at a percentage above the 
equalization average should be sufficient to shift the burden of proof to 
the assessor, who can then be required to produce evidence of a higher 
ratio generally applied to the plaintiff's class of property. Increased 
judicial use of equalization figures in this manner might well stimulate 
legislative improvements in their quality, and eventually provide ag- 
grieved taxpayers with an inexpensive and reliable method of securing 
relief from assessment inequality. 


152 In the Matter of Kents, 34 N.J. 21, 166 A.2d 763 (1961). 

153 N.Y. Rea Prop. Tax Law § 720. 

154 People ex rel. Hillison v. Chicago, B. & Q.R.R., 22 Ill. 2d 88, 174 N.E.2d 175 
(1961) ; People ex rel. Kohorst v. Gulf, M. & O.R.R., 22 Ill. 2d 104, 174 N.E.2d 182 
(1961) ; Letter From Maurice W. Scott, Executive Secretary Taxpayers’ Federation 
of Illinois, Jan. 2, 1962. Compare Letter From Ernest H. Johnson, State Tax As- 
sessor of Maine, Dec. 13, 1961: “While this office has issued annually, for the past 
four or five years, an estimate of the 1ssessment practices prevailing in the various 
municipalities of Maine, our courts have never taken official cognizance of these 
ratios, and I doubt that they would do so.” 


: "Copyright 1962 by The Harvard Law Review Association" 


Reprinted from Harvard Law Review, Vol. 75, 1962, pp. 1374-1395. 


“h d i 
Sh ltr ie | of ant 
5 ah by : - 
hia n 
( Vy 
,. 
i \ ' : iy x = 
. H ce ? » c } ' ii ( As } i a tAJT: Wy 5 (Oe u 
iT) ' 
4 re ‘ P 4 4 ad » 
1 ETRY PN bis, EEO ina, Denmark Le Yd oe op 1 
As _ 4 ‘ 4 oft Le f ; F , rf 
; : gents PM OTST My tt Set ait! lol ene) seer 
hy oot ctw ie Oe Wa Us Sareea: ers Ttow fae yi 
' . af 4 ‘ " 
bey ea La Lo Wl mies covttoaig vd woke 
’ ; ; 4 i J PR ‘i } ia H eo)” ty & it} 
Ly islets THF 
’ ti 5 | . t 7 
i : ‘ pais 7 
1 ‘ 
, Tre ‘ 
‘ 5 t | 
- wen 7 
; i> ‘ ait 9 
i 4 f [ r 
} os 
: ’ } } H isi 
‘ : i 
i] Ke | } wit 
T >? x i 
iP lod Necsiee 
‘ JIAO 7 : i} : ? if 
bel 4 “Wi , ote 
' “ue ? Li é 4 ‘ , 4 an : * 
af ‘ meg iC Vari ¥ 
* ’ ps U 
i : ike ( ‘ ind 4 Oe pal 9 
' - Y pe PT rh as ‘7 vis ag vi 
UTE Th ey j r {arte ‘77 © hii 
: AF ty j ' ri « 
y J Pe i tat Tir? Uf ; 
NST bet iareomwen moth ial 
7 is 
z= 
‘ ea F 4 * y » ] 
M4 ‘nM oH al 
Af ‘ wae vv vee 
; ha Oe ieee prays es ee 
ve LAO Dike ‘hit ae i mre.e or ee al ! ott (Crap 
, evan eee. 6 TF Mid ww ato v2 = ; 1 i 
i'* { a? iii i i n Mi. vb \ . iy ; , a yh Th § 
; ‘ ‘ ‘ * 
T ij J PIROY ,05 oot ata Pei , 
"aA ew ll Thay Rov panels ae f vatteriyey eve a a 48 4 
, u ' ’ vas - aby Wid ‘aye Tr he RT at 
rf bes il ‘Sal wt) Advind | ha al 
» ve 
' ) e 
vy ‘ 4 : J vps gry 
; Ly 
Ws 
i] 


v , : ‘ia if ee Wena 


eath- 1) ee eee 


Appendix III 


APPENDIX III 


[DocumENT 34 — 1970] 


eed 


BOSTONIA & 
oy 

WW 

SY 


1969 CUMULATIVE SUPPLEMENT 


TO THE 


Revised Ordinances of 1961 


CHAPTER 5.* 
ASSESSING DEPARTMENT. 


Section 1. Department and Divisions. There shall 
be in the city a department, known as the Assessing 
Department, which shall be under the charge of a board 
consisting of an officer, known as the Commissioner of 
Assessing, appointed by the mayor for a term expiring 
on the first Monday of the January following the next 
biennial municipal election at which a mayor is elected, 
and of two other officers, known as Associate Commis- 
sioners of Assessing, each appointed by the mayor for a 
like term. The mayor shall from time to time by a writing 
filed with the city clerk designate one of the associate 
commissioners of assessing as the associate commissioner 
of assessing for motor vehicle excises and the other as the 
associate commissioner of assessing for poll taxes. 

Said board shall livide the assessing department from 
time to time into a real estate appraisal division, a 
statistical research division, and such other divisions as 
said board shall adjudge necessary for the proper conduct 
of the department. 

Srcr. 2. Powers and Duties of Commissioner of 
Assessing. The commissioner of assessing shall, for the 
assessing department including the board of review, 
exclusively have the power, and perform the duties, 


© As amended by Ord. 1961, c. 1, 8. 4, 
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conferred or imposed by law on the assessor in existence 
immediately prior to the taking effect of this ordinance 
with respect to the acquisition and disposal of property, 
the making of contracts, and the appointment, suspen- 
sion, discharge, compensation and indemnification of 
subordinates. The commissioner of assessing shall also 
have the powers «nd perform the duties conferred or 
imposed by law on the assessor and the board of review 
in the assessing department in existence immediately 
prior to the taking effect of this ordinance with respect 
to taxes other than poll and motor vehicle excise taxes, 
and shall further have the powers and perform the duties 
from time to time conferred or imposed on assessors of 

cities in Massachusetts by general laws applicable to 
Boston with respect to taxes other than poll and motor 
vehicle excise taxes. 


Sect. 3. Powers and Duties of Associate Commissioners 
of Assessing. The associate com.nissioners of assessing 
shall have the powers and perform the duties conferred 
or imposed by law on the assessor in existence immedi- 
ately prior to the taking effect of this ordinance with 
respect, in the case of the associate commissioner of 
assessing for motor vehicle excises, to motor vehicle 
excise taxes, and in the case of the associate commissioner 
of assessing for poll taxes, to poll taxes, and shall also 
have the powers and perform the duties from time to 
time conferred or imposed on assessors of cities in Massa- 
chusetts by general laws applicable to Boston with 
respect, in the case of the associate commissioner of 
assessing for motor vehicle excises, to motor vehicle excise 
taxes, and in the case of the associate commissioner of 
assessing for poll taxes, to poll taxes. In addition, each 
associate commissioner of assessing may, at such time as 
he shall have been so authorized by written designation 
signed by the commissioner of assessing, approved by 
the mayor and filed with the city clerk and such authoriza- 
tion shall not have been revoked in like manner, exercise 
the powers and perform the duties of commissioner of 
assessing in relation to such matters as may be specified 
in such designation. In the event of the absence, dis- 
ability or vacancy in office of an associate commissioner 
of assessing, the powers.and duties conferred or imposed 
upon him by or under this section shall be exercised and 
performed by the other associate commissioner of 
assessing. 
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Appendix III 


SEcT. 4. Board of Review. There shall be in the as- 
sessing department a board, known as the Board of 
Review, consisting of (1) such person in the service of 
the real estate appraisal division of the assessing depart- 
ment as the mayor, by a wriling filed with the cily clerk 
after the commencement of a municipal year, shall 


designate to serve ez officio on said board at his pleasure 
during such year, who, while so serving, shall be chairman 
of said board, (2) such person in the service of the sta- 
tistical research division of the assessing department as 
the mayor in like manner shall designate to serve ez 
officio on said board at his pleasure during such year, and 
(3) such person as the mayor shall appoint from the public 


at large to serve on said board for a term expiring on the 
first Monday of the January following the next biennial 
municipal election at which a mayor is elected. 

It shall be the duty of the board of review to review 
every application for the abatement of a real estate’ or 
personal property tax and report to the commissioner of 
assessing its findings and recommendations with respect 
thereto, including such suggestion for settlement, if any, 
as, after discussion with the applicant, the board may 
think proper. 


Sect. 5. Application for Abater-ent. Every applica- 
tion for abatement filed with the assessing department 
shall be deemed to be filed with, and shall be forthwith 
transmitted to, in the case of an application for the abate- 
ment of a real estate or personal property tax, the com- 
missioner of assessing, in the case of an application for 
the abatement of a motor vehicle excise tax, the associate 
commissioner of assessing for motor vehicle excises, and 
in the case of an application for the abatement of a poll 
tax, the associate commissioner of assessing for poll taxes. 
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APPENDIX IV 


THESE HOME IMPROVEMENTS....... can be made without an increase in assessment 
INSIDE 


New Furnace replacing one of same type 

Automatic hot water 

Plaster repairs 

Redecorating (painting and wallpaper) 

New Kitchen cabinets, cupboards and counters 

Added closets or other built-ins 

New ceilings 

New wall surfacing 

Add built-in vent fans 

Wiring modernization including additional electrical outlets 
Replace plumbing and light fixtures (if not part of complete modernization) 


OUTSIDE 


Repointing, repairing and replacing existing masonry 
Repairing and replacing porches and steps 

Remove unused porch or exterior trim 

Repairs to fire escapes 

Replacing window sash and sills 

Insulation, weather stripping, storm windows and doors 
Exterior awnings and window shutters 

Add or replace gutter downspouts 

Outside painting 

Outdoor electric cable and outdoor lights 

Repairing or replacing private walls 

Replace dilapidated sheds and garages with rear lot parking area 
Paving rear lot parking area (less than 500 sq. tts) 
New fences or walls 

Lawns, landscaping, lawn sprinkler systems 

New sheds to store garbage and rubbish containers 

New roof or siding 


SOURCE: JAMAICA PLAIN - Community Improvement Program 
City of Boston, Housing Inspection Department 
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APPENDIX V 


AS TO PROPERTY OF A HOUSING AUTHORITY 
CHAPTER 121, (1938, 484; 1943, 148; 1946, 574, § 1) 


Section 26R. Exemption from Taxation: Payments in Lieu of Taxes. — The real 
estate and tangible personal property of a housing authority (including houses con- 
structed by a housing authority on private land in rural areas under the provisions 
of section twenty-six II shall be deemed to be public property used for essential 
public and governmental purposes and shall be exempt from taxation and from bet- 
terments and special assessments; provided, that in lieu of such taxes, betterments 
and special assessments, a city or town in which a housing authority holds real es- 
tate used or to be used in connection with such a project may determine a sum to 
be paid to the city or town annually in any year or period of years such sum to be 
in any year not in excess of the amount that would be levied at the current tax rate 
upon the average of the assessed value of such real estate, including buildings and 
other structurés, for the three years preceding the acquisition thereof, the valuation 
of each year being reduced by all abatements thereon, as compensation for im- 
provements, services and facilities, other than gas, water and electricity, furnished 
by such city or town for the benefit of such project. Such a city or town may how- 
ever agree with such a housing authority upon the payments to be made to the city 
or town as herein provided or such housing authority may make and such city or 
town may accept such payments, the amount of which shall not in either case be 
subject to the foregoing limitation. The last paragraph of section six and all of sec- 
tion seven of chapter fifty-nine shall, so far as apt, be applicable to payments under 
this section. 


Nothing in the housing authority law shall be construed to prevent the taxation, 
to the same extent and in the same manner as other real estate is taxed, of real es- 
tate acquired by a housing authority for a land assembly and redevelopment proj- 
ect and sold by it, or of the leasehold interests and buildings and other structures 
belonging to private individuals or corporations on land acquired and held by a 
housing authority for such a project and leased by it; provided, however, that real 
estate so acquired by a housing authority and sold or leased to an urban redevelop- 
ment corporation organized under chapter one hundred and twenty-one A, or t¢ 1n 
insurance company or savings bank or group of savings banks operating under said 
chapter, shall be taxed as provided in said chapter and not otherwise. 

304 Mass. 288, 507. 


URBAN REDEVELOPMENT CORPORATIONS 
Chapter 121A (1945, 654) 


* * * 
Section 10. For a period of forty years after the organization of any such corp- 
oration, such corporation and all its real and personal property, including all real 
and personal property leased by it from a housing authority or from a redevelop- 
ment authority or from a city or town or a corporation wholly owned or con- 
trolled by a city or town, shall be exempt from taxation and from betterments 
and special assessments; and for such period any such corporation shall not be 
required to pay any tax, excise or assessment to or for the commonwealth or any 
of its political subdivisions; provided, however, that notwithstanding the fore- 
going provisions of this section, any such corporation shall be required to pay 
(1) the excises and sums respectively prescribed by this section and section fifteen; 
(2) excises assessed under chapter sixty A and acts in amendment thereof or 
addition thereto; and (3) excises imposed by chapter sixty-four A and acts in 
amendment thereof or addition thereto; and provided, further, that nothing in 
this section shall be construed to prevent any such corporation which enters into 
a contract under section fourteen from agreeing therein to make, or from making 
pursuant thereto, payments in lieu of betterments or special assessments. 


Notwithstanding the foregoing provisions of this section, the assessors of every 
city or town in which real or tangible personal property exempted by this section 
from taxation under chapter fifty-nine is situated on January first of any year shall, 
on or before March first in such year, determine and certify to the state tax com- 
mission and to the corporation organized under this chapter which owns or 
leases such property the fair cash value of such property as of January first in such 
year. On or before the first day of April then next ensuing, such corporation, if 
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aggrieved by such valuation, may appeal therefrom to the appellate tax board. 
Said board shall hear and decide the subject matter of such appeal and give notice 
of its decision to the state tax commission, the assessors and the corporation; and, 
except as provided in section thirteen of chapter fifty-eight A, such decision shall 
be final and conclusive. 


A 

During the period of forty years after the organization of a corporation under 
this chapter, such corporation shall pay in each calendar year to the common- 
wealth with respect to its corporate existence at any time within the preceding cal- 
endar year an excise equal to the sum of the following: namely, an amount equal to 
five per cent of its gross income in such preceding calendar year, from all sources, 
and an amount equal to ten dollars per thousand upon the valuation determined as 
hereinbefore provided to be the fair cash value as of January first in the year in 
which the excise becomes payable of all real and tangible personal property of such 
corporation, including all real and tangible personal property leased by it which is 
exempted by this section from taxation under chapter fifty-nine; provided, that the 
excise payable in any year shall not be less than the amount which the city or town 
would receive for taxes, at the rate for such year, upon whichever of the following 
valuations is the lesser: (a) the valuation upon which the aforesaid amount equal to 
ten doi.ars per thousand is computed; or (h) the average of the assessed valuations 
of the land and all buildings and other things erected thereon or affixed thereto on 
the three assessment dates, in the case of land purchased, taken or leased by such 
corporation from a housing authority, redevelopment authority, city, town or cor- 
poration wholly owned or controlled by a city or town, next preceding the acquisi- 


tion of the land by such housing authority, redevelopment authority, city, town or 
wholly owned or controlled corporation, and in the case of all other land pur- 
chased, taken or leased by a corporation organized under this chapter, next preced- 
ing the acquisition thereof by such corporation, the assessed valuation for each as- 
sessment date being reduced by ill abatements, if any. 


Any plan for a project may provide that the project may be developed in sepa- 
rate stages, and such stages may be varied from time to time with the approval of 
the housing board. Whenever a project shall be developed in stages, any excise pay- 
able with respect to corporate existence in a calendar year ending before construc- 
tion of the last stage of the project is completed, shall be computed as though each 
stage constituted a separate project owned by a separate corporation. 


All provisions of chapter sixty-three relative to the assessment, collection, pay- 
ment, abatement, verification and administration of taxes, including penalties, 
applicable to domestic business corporations, as defined in section thirty of said 
chapter, shall be applicable to the excise payable under this section. Said excise 
shall be distributed, credited and paid to the city or town where the project of the 
corporation is located. 


Real estate acquired by a corporation organized under this chapter by lease from 
any person other than a housing authority, redevelopment authority, city, town or 
corporation wholly owned or controlled by a city or town, shall be subject to taxa- 
tion in the same manner and to the same extent as if such real estate were wholly 
owned and occupied by a private person; but so long as the period of forty years 
from the organization of such corporation has not expired and the leasehold estate 
continues to be held by such corporation, all buildings and other things erected by 
such corporation on, or affixed by such corporation to, any land acquired by such 
corporation by such lease shall, for the purposes of this chapter and of chapter 
fifty-nine, be deemed to be tangible personal property of such corporation. Real es- 
tate acquired by lease as aforesaid shall be excluded in making determinations and 
computing the excise under this section, except that the assessed valuation of all 
buildings and other things erected thereon or affixed thereto on the three assess- 
ment dates next preceding acquisition by such lease shall be included in computing 
the average valuation under clause (b) of the third paragraph of this section. 


Notwithstanding any other provisions of this chapter or of any other law, the as- 
sessors of the city or town in which a project is to be located may, and upon the 
request of the housing board they shall, determine for the purposes of this section 
the maximum fair cash value of any proposed project or of any stage or stages 
thereof. Such determination may be made prior to the construction of the project 
or of any stage or stages thereof on the basis of the plan for such project, stage or 
stages. Whenever any such determination shall have been made, the fair cash value 
of the real estate and tangible personal property of the corporation shall in no 
event be valued for the purposes of this section in an amount exceeding such maxi- 
mum fair cash value, except upon a showing that the corporation has acquired real 
estate or tangible personal property not included in the plan upon which such max- 
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imum fair cash value was based, and in such event any such excess valuation shall 
be limited to the value of such additional real estate and tangible personal pro- 


Bey: 1953, 647, § 3. : 334 Mass. 760. 


1956, 640, § 4. 343 Mass. 375. 
* * * 


Section 15. Should the gross receipts of any such corporation from the opera- 
tion of a project undertaken by it under authority of this chapter, in any year €x- 
ceed (a) operating and maintenance expenses, (b) taxes and fees, (c) interest on 
mortgages and other indebtedness, (d) dividends, (¢) authorized transfer to surplus, 
and (f) amortization, the amount remaining shall be applied to the payment to the 
city or town in which the project is located of the amount, if any, by which the 
taxes which would have been assessed upon the real estate and tangible personal 
property of the corporation in such year if such real estate and tangible personal 
property had not been exempt from taxation, exceeded the excise paid by such cor- 
poration and distributed to such city or town in such year under section ten. 


The balance, if any, may, subject to the approval of the housing board, be ap- 
plied in whole or in part to reducing the indebtedness of such corporation, to reno- 
vating or to improving the property, as by installing additional facilities for the use 
of tenants, to the acquisition and development of additional property which shall 


he subject to the same control and regulation as the original project. 


The charges for operation and maintenance may include insurance and reserves 
essential to the management of the property or necessary to meet requirements for 
depreciation and amortization of bonded indebtedness, but the amount set aside 
therefor shall be subject to the approval of the housing board. Nothing in this chap- 
ter shall be construed to obligate the commonwealth, or to pledge its credit, to any 
payment whatsoever to any such corporation or to any stockholder, bondholder or 
creditor thereof. 

1953, 647, § 4. 341 Mass. 760. 
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APPENDIX VI 


NEW MEXICO TAX MAP 


AND PARCEL IDENTIFICATION SYSTEM 


Ownership and identification maps are an essential tool for the assessor's 
ffice. They are used not only to note the relative size, location and shape of 
urcels, but also as a basis of the descriptions: necessary to sustain the property 

x levy. Completed copies of these maps have also been used to record the location 
- utilities, services and land values. 


Legislatures and the courts, in an effort to provest the taxpayer in his 
hts have required an adequate description of the property being taxed. These 
lescriptions generally fall into the following categories: 


1. A metes and bounds description wherein the assessor describes the 
parcel in terms of the names of the abutting property owners. There 
may or may not be linear dimensions and bearings included with each 


boundary description. 


2. A description using a particular subdivision name, block and lot 
number which is known to be the parcel being taxed, or it may be a 
section or part of a section in a General Land Office Township. 


3. A description using as a reference the particular volume or folio and 
page number in the county clerk's records, on which is noted the public 


record of the current owner's deed. 


These three descriptions are generally considered adequate for purposes of 
Sassing title and therefore certainly adequate for property tax assessment and 
sollection purposes. In addition the various legislatures and the courts through- 
mit the United States, including New Mexico (see NMSA 72-3-1), have allowed assess- 
nent officials to use ownership identification maps (tax maps) when they were 
sroperly maintained, as a basis of descriptions for property taxing purposes. 

The rule appears to be that anyone using the map description of a property must 

© able to locate the property with a reasonable amount of facility. 


A major problem for the assessor's and treasurer's offices in the use of 

etes and bounds descriptions is the considerable effort that has to be made to 
write the descriptions each year,, let along maintain changes in the bounds as 
abutting ownerships change. Similarly, there is the problem of continually adding 
exceptions to volume and page numbers as an owner sells portions of his property. 
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» Location - Sequence Code System 


In 1953 the New Mexico Legislature, in order to facilitate the maintenance of 
tax records, passed an act providing for a system of identifying real property 
by a number or symbol. The system developed in accord with the provisions of 
this statute, is based on United States public land surveys of townships and 
sections within the state. ' 


The system provides for a number or code that will locate the center of 
each property within a tolerance of acceptable limits. This number system is 
broken into two areas with six segements and a total of eighteen digits. The 
first area is the location code by whichthe property may be located. The second 
area is a sequence code which is utilized to maintain the assessor's record 
cards in a manner tnat allows him to keep the in.ormation on each parcel in a 
particular block in one file so that it can be reviewed easily as current needs 
demand. The complete code format is as follows: 


Location Area Sequence Area 
State 
Quad Section Grid Location Section 
E/W N/S E/W N/S Quad Block Lot 
Digit Numbers 1 goaeoeeo6.7- 859,10 Linea 14 LS lGae liye 
X Re RR OX XK » Eee Ce 4 X re) o.4 cy eek 


Location Area 


The state was divided into four quadrants by the system of public land surveys. 
The two lines that intersect at right angles to form the quadrants are known as the 
New Mexico Prime Meridian (vertical axis) and the New Mexico Base Line (horizontal 
axis). In this numbering system, the northeast quadrant is numbered 1, the north- 
west quadrant - 2, the southwest quadrant - 3 and the southeast quadrant - 4, 
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Illustration of State Quad Numbers 


NMBL 


SW Quad 


Digits 2, 3 and 4 represent the number of General Land Office sections east or 
west of the New Mexico Prime Meridian in which a particular property is located. 
If the state quad is numbered "1" or "4", the section location and count will 
always be toth> east of the Prime Meridian. When the state quad number is "2" 
or "3", the section will be west of the Prime Meridian and the count will be 
toward the west, 


The next threé digits - numbers 5, 6 and 7-represent the number of sections 
north or south of the New Mexico Base Line in which the particular property is 
located, If the state quad is numbered "1" or "2", the section will be north of 
the Base Line and the sections will be counted toward the north. State quad 
numbers "3" and "4" indicate that the section is south of the Base Line and the 
sections will be counted toward the south. 
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Illustration of Section Numbers 


Sections: 


| 60 Sections 


| NMBL 


—_—_— —— — 


—|—— —+ 


The above noted section is the fiftieth section east of the Prime Meridian 
and the sixtieth section north of the Base Line. 


The location code for this section reads: 


Section 
State Quad E/w _N/S 
1 050 060 


Once the section has been located and numbered, as noted above, the center 
point of the parcel within the section can be located by measuring east or west 
of the starting point and then north or south of the starting point. The location 
of the starting point of the section varies depending in which state quadrant the 
section lies. Simply stated, the starting point of each section is normally that 
corner of the secticr lying nearest the intersection of the New Mexico Prime 
Meridian and the New Mexico Base Line. This starting point will be designated 
by a cross within a circle, e.g-(4). 
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Starting Points 
For Location of 
Property Centroids 


NMPBL 


The first three digits of the "Grid Location" segments of the code ~ numbers 

8, 9 and 10 - represent the measurements in feet to the nearest ten feet, with the 
last zero dropped, east or west of the starting point. Here, as in the "Location 

Section" segment, the direction of measurements is toward the east when the 

state quad number is "1" or "4" and toward the west when the quad number is "2" 

or ie a a 


- The second three digits of the "Grid Location" segment - numbered 11, 12 and 
13 - represent the measurements in feet to the nearest ten feet with the last 
zero dropped, north or south of the starting point. If the state quad number is 
"1" or "2", the direction of the measurements from the starting point is toward the 
morth. If the state quad number is "3" or "4", the direction of the measurements 
is southerly from the starting point. 
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Illustration of Grid Location 
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Sequence Area 


The sequence area of the code is broken into segments with a total of 
five digits. These segments are: (1) The quadrant or quarter section of the 
section. (2) An arbitrary parcel number. ; 


The section is divided into quarter sections which are numbered in a manner 
similar to the state quads. The northeast quarter is "1"; the northwest quarter 
is "2"; the southwest is "3" and the southeast is "4". The quadrant number for 
digit #14 is determined by the location, within its bounds, of all or a major 
portion of the block containing the parcel to be numbered. 


Illustration of Quarter-Section Location 
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In this illustration Block #12 is located in section quad #2, and would be 
written as follows: 


Section 


Quad 
#2 


Block numbers for coding purposes, are assigned starting at the southwesterly 
corner of the section quad and moving consecutively easterly along the line of the 
south side of the quad and then, when the lower blocks are numbered, the next 
higher tier is numbered in the same fashion, etc. Two digits, numbers 15 and 16 
are pfovided for this purpose. Using the section quad illustration above, the 


| block numbex would be as follows: 


} Section 
| Quad Block 
: 2 12 


Lot numbers are assigned consecutively within the block starting at the southwest 
corner and moving counter-clock wise around the block. Digit numbers 17 and 18 
are used for this purpose. Again, using the section quad illustration, we would 
have the following sequence number for lot 10 of block 12: 


Section 
Quad Block Lot 
2 12 10 


NOTE: The numbering system calls for 18 digits. If, for example, in the sequence 
area lot segment, the lot number is "5", position "17" on the numbering system 
should call for no mumber. In such an instance a zero should be placed in that 
position. No position in the code should be without either a number or a zero. 


—_— see 


Parcels 


Each parcel must have its own code number. A parcel is defined as a non- 
contiguous ownership of land and improvements. Contiguous parcels to be included 
in one description or code number must touch at more than one point. Touching 
at corners does not satisfy the requirement of contiguity. Examples of situations 
in which there are parcels that must have separate code numbers are illustrated 
below: 


A farm or ranch divided by one or more roads, rivers or ditches. 

A ranch of more than one section, whose sections do not abutt one another. 
Lots in a plat or subdivision which do not have common boundaries. 

A lot divided by a railroad. 
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Numbering the Maps 


Maps should be drawn to such a scale that the location grid code and the 
sequence lot number may be easily noted on the map and within the boundaries of 
the parcel. Block numbers in the sequence area of the code will be noted within 
a square, e.g. [2], and the lots thusly: 


243-342 
iL 


for the location grid and sequence lot number. 


The maximum scale to be used in mapping will be 1" = 100'. A quarter section 
will be the smallest area included in one map. 


In farm and ranch areas with a small number of parcels, it will be permitted 
So map on a township basis with a scale of 1" = 1000'. In maps of this scale, it 
will be necessary to note the state quad and location section codes as well as the 
grid segment and sequences codes on each parcel. Whenever the ownership includes 
several sections it will be permissable to code that section which abutts a road 
or highway and make refererice of the adjoining sections to the code number in the 
first section. For example: "Y" owns all of Township 21 North, Range 9 West. 
Section 13 (2-049-124-264-1-01-01) lies on the road. All the other sections on 


this map should bear the reference "See 2-049-124-264-1-01-01". Information 
relative to the ownership, type of use, type of soil, improvements, etc. for the 
whole township should be listed on the property record card for this one section 
--mumber. 


Special Rule 1 - Grants and Unsurveyed Areas 


There are a number of areas within the state for which General Land Office 
section lines have not been established, for example, the Bartolome Fernandez 
Grant, the Cebolleta Grant, Laguna Indian Reservation, Town of Alameda Grant and 
others. "Township" and "Section" lines can be established for coding purposes in 
these areas by arbitrarily extending adjacent township and section lines easterly 
or westerly and northerly or southerly as the case need be. On thatbasis, tne 
sections would be numbered as if surveys had already been established. 


Special Rule 2 - Odd Shaped and Sized Sections 


Normally the section is approximatly one mile square and almost, iisnotiyea 
perfect square. However, in some cases, old surveys have provided oblique or four 
sided sections with no two sides being parallel or having the same dimensions. 

The numbering system will adequately take care of any section with dimensions up 
to 9999 feet either direction. Should the section exceed this length, it should 
be split andhandled under Special Rule 1 or 3 with adequate notations being 

made on the maps drawn. 
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When the section is not a square or a rectangle, the starting point for 
measuring the "Grid Location" may not be at that corner of the section nearest the 
ntersection of the Prime Meridian and the Base Line. Rather it will be located 
n the vicinity of this corner at a point where, if imaginary lines are drawn 
arallel to the Base Line and Prime Meridian, they will intersect only those 
corners of the section that are nearest these two grid coordinates. In each 
nstance where the starting point does not coincide with the corner of the section 
earest the Base Line ~ Prime Meridian intersection, the grid coordinates of this 
orner, together with those of at least two other corners, shold be noted on the 
ap. This is necessary so that any person, desiring to use a grid or other 
easuring device on this section, will have well fixed points from which to work. 


Illustration of Oblique Sections with Starting Points and Numbering of 


Section Corners 
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ecial Rule 3 - Half Townships, Gores, Etc. 


ccasionally a range or tier of sections has been inserted between the townships 
to adjust for inadequate old surveys or for curvature of the earth. In such 
instances, the particular section involved should be included in the map of the 
ext adjacent smaller numbered section (numbering the sections from the Prime 
Meridian and Base Line). Notaticnsas to which seccion has been added to which 
should be made on the tax maps involved, the tax map index and the assessor's 
records. 
Special Rule 4 - Sequence Area - Blocks Lying in More Than One Section Quad 

In some instances a block (group of lots surrounded by one or more roads) 
will extend from one quad into one or more quads. In this instance, that quad 
containing the major portion of the block will be the only quadrant number used 
in numbering the complete block for sequence purposes. The location grid 
segment indicates in which quad the parcel is located. 


Illustration 
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Block #8 lies in all four quad sections, lots 1, 2, 13 and 14 lies outside 
of quad 4. However, since the majority of the block lies within quad 4, the 
section quad number for all lots will be 4. 


Special Rule 5 - Sequence Area - Blocks Lying in More Than One Section 


Whenever the block straddles two or more section lines, the block will be 
divided into two or more blocks for coding purposes, base on section lines. The 
centroid or center points of the lots will determine in which section the parcel 
will fall. The two blocks will then follow the rules previously noted above. 


When one parcel lies in two taxing jurisdictions, although it is otherwise 
a single parcel, it will be divided into two lots whose boundary will be the tax 
jurisdiction boundary - e.g. A parcel that crosses the line between the School 
District 1 and School District 2 will have two separate grid coordinate numbers 
in the location area and two separate block and lot numbers in the sequence area 
of the code. 
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APPENDIX VII 


GUIDELINES FOR ESTABLISHING STANDARDS OF CONDUCT 
AND 


STANDARDIZING DISCIPLINARY ACTIONS 


There exists a definite need within the city and county service for 
providing department heads and supervisors with guidelines and procedures 
for disciplining their employees. The following procedure should be 
adopted immediately, on a government-wide basis, for reprimanding em- 
ployees either verbally or in writing for minor misconduct which does not 
warrant suspension or discharge. This will be useful in providing an 
accurate record upon which the more serious types of disciplinary actions 


can be based: 


(1) Verbal Reprimand 


This means of correcting an employee after misconduct is normally 
used by the immediate supervisor, but also can be used by higher-level 
supervision. It simply means that the employee is corrected by word of 
mouth, his errors are explained and a warning is given that work must 
improve. 

The reprimand should be administered as soon as possible after the 
employee has been guilty of violating the accepted procedure. The 
following are circumstances which might warrant such disciplinary action: 

(a) Carelessness which results in injury of another employee. 


(b) Carelessness which results in damage or loss of city property. 
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(c) onl ogee performs substandard work or makes errors requiring 
that the job must be done over. 

(d) Employee is late for work or overstays lunch period. 

(e) Employee has unclean habits or appearance which result in 
poor employee or public relations. 

(f) Employee violates any of the normal rules of accepted conduct 
for the job he is doing. 

(g) Employee commits breach of discipline as a first offense, and 
the supervisor decides to be lenient. 

There are other examples which could be given, but these are 
sufficient to indicate that, as a rule, the verbal reprimand should be 
given for carelessness, poor work or violation of a departmental rule, 
and usually only for a first offense. 

The facts -- time, date, place and circumstances concerning the 
reprimand -- should be entered on the employee's record. Such a record 


may be useful later if other more serious offenses are committed. 


(2) Written Reprimand 


The written reprimand may be given for exactly the same reasons 
as the verbal reprimand. It should be given for second offenses, or it 
may sometimes be used as a substitute for a suspension. Its use should 
be determined by the judgement of the supervisor. 

A written reprimand is effective because it indicates to the 
employee that official notice has been taken that his conduct is 


unsatisfactory and that the record will show evidence that he has been 
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given a second chance. It is also notice that future misconduct of the 
same type may not be excused. 

It has been the rule-of-thumb in private business organizations to 
give an employee three chances before dismissal unless the offense is 
very serious. A written reprimand is official notice that one of the 
three chances has been used up. Therefore, the written reprimand is viewed 
as a rather severe penalty. Many employees will go to great lengths to 
keep a written reprimand from becoming a part of their personnel records. 

The written reprimand should be issued promptly and should contain 
information regarding the date, place and reason for the action, and 
notice that the document will form part of the employee's service record. 
A copy of the document should be filed in the employee's department and 


another forwarded to the personnel division. 
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Dismissals, Demotions and Suspensions 


es The appointing authority may remove any employee with status 
only for cause after furnishing the employee and the Civil Service Board 
with a written statement of the reasons for dismissal and allowing the 
employee fifteen (15) calendar days to reply thereto in writing, or upon 
request, to appear personally or with counsel and reply to the appoint- 
ing authority. 

Just causes for dismissal, demotion in the service or suspension 
are listed below although dismissal, demotion or suspension may be made 
for other just causes. 

(1) The employee has been convicted of a felony, or of 
a misdemeanor involving moral turpitude. 

(2) The employee has wilfully, wantonly, unreasonably, 
unnecessarily or through culpable negligence been guilty 
of brutality or cruelty to an inmate or prisoner of 
an institution or to a person in custody, provided 
the act committed was not necessarily or lawfully done 
in self-defense, or to protect the lives of others, or 
to prevent the escape of a person lawfully in custody. 

(3) The employee has vilated any of the principles of the 
merit system or these Rules. 

(4) The employee has been guilty of any conduct unbecoming 
an officer or employee of the Consolidated Government, 


either on or off duty. 
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(5) The employee has violated any lawful official 
regulation or order or failed to obey any proper 
direction made and given by a superior officer. 

(6) The employee has been under the influence of 
intoxicants while on duty. 

(7) The employee has been guilty of insubordination or 
of disgraceful conduct, either on or off duty. 

(8) The employee is offensive in his conduct or 
language in public, or towards the public, officials, 
or employees, either on or off duty. 

(9) The employee is incompetent or inefficient in the 
performance of the duties of his position. 

(10) The employee has received two successive service 
ratings which are unsatisfactory. 

(11) The employee is careless or negligent with the 
moneys or other property of the Government. 

(12) The employee has failed to pay or make reasonable 
provisions for future payment of his debts to such 
an extent that such failure be detrimental to the 
reputation of the Consolidated Government Service. 

(13) The employee has used or threatened to use, or 
attempted to use, personal or political influence 
in securing promotion, leave of absence, transfer, 


change of pay rate, or character of work. 
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(14) The employee has induced, or has attempted to 
induce, an officer or employee of the Consolidated 
Government to commit an unlawful act or to act in 
violation of any lawful departmental or official 
regulation or order. 
(15) The employee has taken for his personal use from 
any person any fee, gift, or other valuable thing 
in the course of his work or in connection with it, 
when such gift or other valuable thing is given 
in the hope or expectation of receiving a favor 
or better treatment than that accorded other persons. 
(16) The employee has engaged in outside business activities 
on vernment time, or has used Consolidated Govern 
ment property for such activity in violation of Rule 11.4. 
(17) The employee has failed to maintain a satisfactory 
attendance record. 
(b) An employee with status may appeal actions under this Section 
according to Rule 13. 
(c) A dismissed employee may be required to forfeit all accrued 


leave. 
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THE FINANCE COMMISSION 
OF ; 
THE CITY OF BOSTON 


Three Center Plaza 
Boston, Mass. 02108 


nce T. Perera, Chairman 
P. McNamare 


fl $. Codman, Je. June 29 ’ OT: 
ick R. H. Witherdy, Esq. 


Honorable Kevin H. White ar 
New City Hall 

Boston, Massachusetts 

‘Dear Mr. Mayor: 


A 


I am pleased to submit herewith a report on the Assessing Function in 
Boston prepared by the Jacobs Company under the direction of the Boston Finance 
Commission. This study, which was initiated with your approval Hi that of the 
City Epined) was carried out during the past winter and early spring and covers in a 
Bil rehensive fashion most of the significant eaten and problems confronting 


Boston's Assessing Department. This study could not have been carried out 


without the cooperation of Commissioner Theodore V. Anzelone and the members of 


its department. The assistance af a variety of other City personnel was also 
Most helpful. We very much appreciate their assistance and forthrightness. 

' At the outset, it was our stated objective to render a report which would 
provide the basis for constructive changes, in assessing practices--changes which 
vould enable the City to obtain greater effectiveness in the operation of this 
itical Department and uniformity and equity in the final appraisal product. I 
iieve that this report contains a blueprint for assessing reform which lI think 
ve all recognize is long overdue. Some of the recommendations are bound to be 
controversial. This is to be expected. aaatnes petier any particular disagree- 
r nts or differences of opinion that may develop, however, I believe that the 


port commends itself to a program of deliberate implementation. 
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Some of the findings contained in this report are not Original. The fact 


4 


hat some are not stated here for the first time, however, does not make 


hem any less important. Indeed, the fact that repeated studies of the Assessing 


partment since 1948 have reached a unanimity on such points indicates to me 
thet not only are they valid but that the time for action is long overdue. 
/ At the risk of omitting something critical I thought it might be helpful 
to highlight what to me at least seemed the most qe es findings in the 
Bort: I : 

1. As we all know, the property tax, by itself, is an inadequate and re- 
gressive source of revenue in Boston. The inequity of the situation is hightened 
dramatically by the fact that over 52% of the property in Boston is tax exempt. 
The remaining taxable property must bear the cost of over 65% of all municipal 
revenue requirements. This is too heavy a burden. In the long run the City must 
be permitted to develop other revenue sources. Most probably, either a city 
sales or payroll tax. Of the nation's 43 largest cities only Boston, Milwaukee 
and Indianapolis fail to use some other local revenue source. In see CU 
there is a good basis now for imposing land service charges on exerour inst teieton 


| 


and serious consideration must be given at once to this income source. Land /| 


j 
Service charges are not substitute for new revenue sources, however. 
; 
q 


- Notwithstanding the development of these other revenue sources, Boston | 


Will continue to rely heavily on ad valorem taxes. Consequently the effectiveness 
of the Assessing Department is a matter of critical importance. | 

+ 

2. At present 54% of the surface area of the City is exempt not including 


5.7 square miles in use as rights of way. There are opportunities to expand our 


base somewhat by a more aggressive use of air rights over public rights of 
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(and even, municipal structures which do not fully utilize the economic 


tential of their locations). 
' 
3. There have been various studies of the Assessing Department over the 


ars but not one of them have been carried through to completion. As a result, 
e Jacobs Company has found the Assessing Department in a state of structural 


disorganization and confusion. This is the same conclusion, however, reached 


f 


by Cuthbert Reeves in 1948] 

ae “It appears that the Department not only has severe organizational 
problems but in carrying out its basic function of establishing one values 
it is not epplying uniform and proper appraisal techniques nor developing the 


information and records necessary for the effective use of those techniques. 
7 
There is no equity under the current system of assessments, abatements and 


exemptions. Systematic appraisal standards need to be established and the 


assessors need to be trained in their use and required to apply them. Such 
1 . : 
deficiencies of appraisal technique and a severe lack of verified information 


about properties may account in large part for the volume and regularity of 


Overvaluation abatements. Since the Equalization Survey of 1957-1959, which 


/ 


covered about 25% of the City's 105,000 parcels, little has been done, if 


anything, to equate appraisals, and even valuations established by that survey 


5 
| 


eppear now to be out of date. 
% 


1 5. Over the years, assessors in Massachusetts have established a de-facto 


7s 


classification system for assessing purposes, which is clearly contrary to the 
Constitution of the Commonwealth. While recent court decisions may condone 

; ’ 

fractional valuations, the ratios should be uniform and equitable as to all 


properties. 
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6. In the case of commercial properties, at least seven different assessing 


approaches , including percentage of gross income, gross rent multiplier, and 
"proportional return" are being used. In the place of such inconsistent ana a 
frequently incompatible appraisal techniques a consistent capitalization of 
income approach is recommended which will provide for all the relevant factors 
affecting a particular parcel. 

T.- Since the Prudential agreement, the City of Boston Haeeeeee pressed 
hard by developers for agreements on most new construction wnether constitutionally 


entitled to an exemption or not. Despite the historical justification for these 


agreements, there is now a need to update all such agreements and bring them 


up to a uniform standard under a constant assessed valuation formula wherever 
possible. This would still enable a developer to project his property tax 
lability. In the meantime, annual review of these arrangements is advisable. 
The City should seek to reform Outstanding agreements to ‘this basis and seek to 
obtain the approval of MHFA and FHA of this appraisal technique. Finally, 


actual costs and income and economic rents rather than anticipated costs and 
. s ; 


projected income should be used in valuing such developments. 


— 8. Lack of valid appraisal techniques and inadequate information accounts 


7 me 


for much of the abatement problem. The fact that clause abatements are not 


: 


ated as exemptions from the outset adds to the problem and is inconsistent 


h theory and good assessing practice. 

The City is improperly restoring the values of property which have been 
ted for mee yeiise 6k to their unabated values in the subsequent year, thereby 
rcing taxpayers to seek abatements year after year in many cases. This 
ctice is wrong and should be eliminated. Once granted by the Department, 
ery atuation ebatement should stand for three years in the absence of a 


ificant change in the property. 


biases Hench isves Sadat ja irae iva’ 


> biped ~- OS 


nb etetiqi tion jnet sr) smogal ‘g00% Yo abide 
Po Des ho] ejemoont dave ‘to sual CTR at -boav aniod ata 


Ro wo thas lie2 iqss- dnesatanos. a eauphatane Loaterqge old 


alious ‘faavelex sai tis 707 bebe, ttiv Mp date bobagmmos 7 


_ 


7 


footsg yet 


bheretg agbd aad noteod Yo yJIO odd ,snempetye. ls ttasbuvie 
‘ , j f 
tisnotiwtitencs sodtenw noltowtenos von Jeom Ao BinonseTgs FORE 
} 6 


searid tay nolsso li isaul fas troveld arty et lysed fon to adfk q 0! 


“| 


mott “naitd bos esasmestge ure {is ssSabqu Q2-boon a vod 
sayorsiw slum? sottauley boeesecn Jnosmnos B <ebau bt 
xi) Vitecota eld foalorq of t9qolevsh a sidan {live bf 
-Oldsxivba at etn emd5te Tu ezojit to vsivey Lawns atest 


oF W99@ bone elead 2iAt oF eenomaetge nnldbnasvesuo a1elet of cy 


: -y 
{Yitankt .suptndos? Lsuterqye ald’ $6 AY bom AO, So 

bie geo boteqliolina ‘het 19ttas atnat Simones» ban “¢ ood 
hf  ,etommqolsveh dove golvtev at Soe sd Bb 108 
elmicosa aetiuerriotat sdauponant bas soup tatisey Lszlorqgs bite 


FOh 2% ataometads seuals stadt toe? off .meidorg Jasniogm 


dierptahoont af das’ mbliorg odd of abba geetuo odd mork 20 
/ a, ve 

.solioaig gcleosaad BE 
| 7 i 4 
gaad ovad doldy yftaqotq to sovlav sult gabroress ylxege 
4) ew 


ydersony ,wey Snoupeedse en? at saute? Peoadaaw ‘sist? os not $a uw] 
einT eens ynom at us9y 199% pees ‘atasesiads sae 

+ fMtiensrnqed odd XS boranty oan Lotanlnita ¥4's1sas om 

# to sonsads ade al axeey sordt Tot heaga & 


* i a i oe : . ia Ter 


7 ay 

— Only if uniform appraisal techniques are pneu and Assistant Assessors 
required to place equitable and cof#sistent VALAeLOns on the properties within 
eir districts, can we expect a substantial reduction in abatements for 
overvaluation. Field personnel, however, cannot be criticized for failure to 
use proper techniques or for the ineauities which follow if the Assessing 
partment does not develop and enforce up-to-date standards and techniques for 
jtheir guidance and use. The lack of an orderly and effective appraisal system 
\forces fie community to depend on abatements and ultimately the Department 
{tself becomes the victim of its own deficiencies. 

While the abatement process is generally regarded as quasi-judicial in 
nature , in fact it is more administrative than judicial. In this content, 

there will always be a need for an effective abatement process. At present, 
however, the Board of Review has no staff to review appraisals made by the 
field men and to supply other information needed to make a sound judgment on | 
ibatement applications. Therefore, it is recommended that the Board of Review 


be strengthened by 1.) making it a full-fledged operating division of the : 


‘ 


issessing Department and, 2.) providing it with a qualified staff. The assignment 
f a District Director and two Supervisors to the Abstement bivision to function 
is @ value adjustment section would enable the Board to screen and review 

a1 abatement applications and would greatly improve the effectiveness of the 
encnt Division. 

Finally, there is a credibility gap so far as abatements are concerned. 

@€ above Pe mentuti bis will do much to restore public confidence. In addition, 
ever, it is recomnended that the Assessing Department prepare and issue a 


kly status report on abatement applications which should be made public. In 
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\co nection with this status report, the Abatement Division should maintain 


"appearance" file or a log in which all attorneys or other owner-representatives , 


pearing before the Department in connection with any abatement, will be listed. 
9. From an organizational standpoint, the Assessing Department is in a state 

of confusion. Lines of Beeneriey and responsibility sre not clear cut, adminis- 

trative procedures are lacking and managerial standards of control are cumbersome 

and preclude competent supervision and administration. Fortunately , 

under the 1961 Ordinance, the Board of Assessors has broad powers to reorganize 

the Assessing Department. The Department should be structured around three 

basic divisions: Appraisal, Administration and Abatement. Associate Commissioners 

would be placed in charge of the first two divisions and the Chairman of the 

Board of Review in charge of the other. The Commissioner of Assessing should 

be given a professional staff to assist him in his managerial administrative 

duties. Research should be made a staff function and completely overhauled and re- 

yitalized so that it will provide continuous valuation studies and other statiscal 

information to the members of the Appraisal Division. The Appraisal Division, 

Which will always be the key division in the Department should be more flexibly 

organized to carry out its two basic functions: rs to appraise real property 


and, 2.) to appraise personal property. Instead of assigning District Directors 
and Assistant Assessors to static geographical districts, the realty appraisal 
1 . 


fe ' 


fection should operate jn four area teams with the assistance of two staff 
eeeatists . one of whom would concentrate on residential properties and 

the other on commercial and industrial properties. The Department must be 
fle to assign any appraisal team to &ny section of the city when there is 


i 
indicated need for a concentrated appraisal effort. 
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This report is far too comprehensive to cover fully in a letter. The 
estions it raises and the recommendations it makes demand careful review 
1d consideration. The next step will be for you and your staff to evaluate 


e recommendations and determine how best to implement them. Since implemen- 


tion is critical, your decision to appoint 4 follow-up committee with the 


cessary power to analyze these recommendations and push them to adoption 
, 
recommended in the Report) is most encouraging. This report Lea not be 


legated to a shelf like the assessing studies that have preceded it. The 


inancial implications to the City and the various legal and equitable considerations 


e too great. You may be sure that the members and staff of the Finance | 


mmission will provide you with all the support we can muster to bring, about 


e constructive changes that have been recommended. I sincerely hope that 
f : | 


11 others seriously concerned with the well-being of the City will do Jikewise. 


Respectfully submitted, 


e Ps 
. Lawrence T. Perera 
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